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10.

Agrochemicals and Food compaltgl (ACFC)invitessealed tenders for the provisionSgcurity
Services The contract will commence dfi SeptembeR026 fora period ofoneyearbut renewable

by second year subject to contract review and satisfactorily performance

Tendering will be conducted under open competithathodusinga standardized tender document.
Tendering isopenta | | gualiyed and interested Tender el

Qualiyed and interested tender er sTemdeDocuméntsai n
during ofig 0390 th 8500 wurffom the Office of The Manager Supply Chain
management,Agro chemicals and food company factory Muhoroni
A complete set of tender documents may be purchased or obtained by interested tenders upon paym
of a non refundable fees of KeEH0O in cash or Banker's Cheque and payable to the address given
below. Tendedocuments obtained electronically will be free of charge.
Tenderdocuments may be viewed and downloaded for free froriViblesite(www.acfc.co.ke) or
Government Portal( PPIPortal Tenderers who download the tender document must forward their
particulars immediately tpurchasing@acfco.ket o f aci |l it ate any furt he
All Tendersnust be accompanied byender Security dish 20,000.00 valid for 180 days from the
tender closing date.
The Tenderer shall chronologically serialize all pages of the tender documents submitted.
Completed tenders must be delivered to the address belowbefoos 3" August 2026Electronic
Tenders will not be permitted.
Tendersvi | | be opened i mmedi ately after the deac
dat e and tlatenelendemaldé gublidly opened in the presence of the Tenderers'
designated representatives who choose to attend at the duElosss
Late tenders will be rejected.
11.  The addresses referred to above are:
A Address for obtaining further information and for purchasing tender documents
For Hand delivery enquiry address to;
Resident Director
Agrochemicals and Food Company.td
Physical address for hand Courier Delivery to the ofdesidenDirector administration
block ground floor
P.O. Box18-40107
Muhoroni
For enquiries via Email tqaurchasing@acfc.co.ke
Address for Submission offenders.

Completed tender documents in plain sealed envelope clearly marked with Tender Number and Descr

should be addressed to:

The ResidentDirector

Agro-Chemicals and Food Company

P.O. Box18-40107

Muhoroni

Physical address for hand Courier Delivery/deposited and deposited in the Tender Box located on

Ground Floor ofadministration blockMuhoroni factoryon or before8™™ August 2026at 11.30 a.m.

AAddress for Opening dfenders.

Tenders will be opened o8¢ August 2026 at11:30 am At ACFC Muhorni factory 11:30 am

The Resident Director
Agro-Chemicals and Food company
P.O. Box18-40107

Muhoroni


http://www.acfc.co.ke/
mailto:purchasing@acfc.co.ke

PART 1- TENDERING PROCEDURES



SECTION I -INSTRUCTIONS TO TENDERERS

A.

1

11

2.2

General
Scope ofTender

This tendering document is for the deliveryof Noomnsul t i ng Servi cey,, a s
Procuring Entity's Requirements. The name, i
theTDS.

Throughout this tendering document:
The terms:

a The term Ain writingo means c¢ o rnmilfax iccldng d i
i f s pirteeiTRS distributed or received through the electreprocurement system used
by the Procuring Entity) with proof of receipt;

by if the contexts or esquires, fAsingul ar o me

c) "Dayo meamayumdlesrsdaort her wi se speciyed as 0
any day that is an of y Enty.ltexcudeas thée Rraguring &ntity's f
of yci al public holidays.

The successfulenderewill be expected to complete the performance of the Services by the Intended
Completion Date providenh the TDS.

Fraud and Corruption

3.1 ACFCrequires compliance with the provisions of the Public Procurement and Asset Disposal
Act, 2015 (the Act), Section 62 nAbDeclaration
person shall include a declaration that the person shall not engagedorrupt or fraudulent practice

and a declaration that the person or his or hercsunlractors are not debarred from participating in
public procurement proceedings.

3.2 ACFC requires compliance with the provisions of the Competition 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall b
di squaliyed and criminal a n dd toig effectjTendelsshadl den c t |
reqguired to complete and Sendglet remiGattopodoatn
Form ofTender.

3.3 Unfair Competitive AdvantageFairness and transparency in the tender process require that
the yrms or their Afyliates competing for a ¢
from having provided consulting services related to this tefidehat end ACFC shallindicate in the
TDSand make available to all the yrms toget hei
in that respect gives such yrm any wunfair cor
3.4 Unfair Competitive AdvantagBairness and transparency in the tender process require that
the Firms or their Afyliates competing for a

from having provided consulting services related to this ted&C shall indicate in thdDSy r ms

(if any) that provided consulting services for the contract being tenfiterédCFC shall check whether

the owners or controllers of tAeendererare same as those that provided consulting senA¢e5C
shall, upon request, make available to any
competitive advantage over competing yr ms.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer may b e enttyastateowried entity oi irstituion pubjecmalTTe

4.6, or any combination of such entities in the form of a Jamture(JV) under an existing
agreement or with the intent to enter into such an agreement supported by a Form of intent. In the
case of a joint venture, all members shall be jointly and severally liable for the execution of the
entire Contract in accordance witte Contract terms. The JV shall nominate a Representative
who shall have the authority to conduct all business for and on behalf of any @nednaimbers

of the JV during the Tendering process and, in the event the JV is awarded the Contract, during
contract execution. Members of a joint venture may not also make an individual tender, be a suk
contract or in a separate tender or be part oft@ngbint venture for the purposes of the same
TenderThe maxi mum number of JV nBP3mbers shall k

Publ i ¢ Of ycer sEnttyoHeir Spbuses, Ehildy Panentj Broghers or Sister. Child,
Parent, Brother or Sister of a Spouse in which they have a substantial or controlling interest shall
not be eligible to tender or be awardede con
in any procurement proceedings.

A Tenderer shal/l not ha
shall be disqualiyed. A
of this Tendering process, if the Tenderer:

a Directly or indirectly controls, is controlled by or is under common control with another Tende
b Receives or has received any direct or indirect subsidy from another Tenderer; or

¢ has the same legal representative as another Tenderer; or
d

has a relatlonshlp with anothféendererdlrectly or through common third parties, that puts
it i n a posi tTendenfanotheTenldremper n d en ptuheen ¢ ©f ACFCe d e
regarding this Tendering process; or

e oranyofitsafyliatesparticipate
ents (including Activities Sch
Consulting Services that are the subject ofTtarder;or

f or any of its afyliates hasAdF€@osProclringrEstity ( o1
for the Contract implementation; or

g would be providing goods, works, or roansulting services resulting from or directly related
to consulting services for the preparatioc
TDS I TT 2. 1 that it provi dedrectyrorivdieectte pr
controls, is controlledby,o r is under common contr ol wi t h

h has a close business or family relationship with a professional six@€ or of the project
implementingagencywho:
i. are directly or in directly involved in the preparation of the tendering document or
speciycations of Tenteervaloation procass af suchacanatt,oor t |
ii.  Would be involved in the implementation or supervision of such contract unless the
conpicts teeming from such relationship
ACFC throughout the procurement process and execution of the Contract.

ve a conpic of inte
Tenderer may be con

das [
edul es, - Pe

A yrm that is a Tenderer (either individual
onetendergxcept for permitted alternative Tenders. This includes participation as a subcontractor.
Such participation shal lTendessom | whiiohtthlee dy s
A yrm that is not a Tender er-coatractoain rfiove thareome e r
Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT 4 .

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarme

imposed by any other entity of the Government of Kenya shall be ineligible tofoewp@e | i y e «
for, initially selectedfor, tenderfor, proposefor, or be awarded a contract during such period of
sanctioning. The | i st of debarred yr ms an

www.ppra.go.ke

Tenderers that are stad&ned enterprises or institutions in Kenya may be eligible to compete and
be awarded a Contract (s) only if t hey can
autonomous; (i) operate under Commercial law; and (iii) arfeumaler supervision of the

4
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4.8

4.9

4.10

411

412

4.13

4.14

5

5.1

5.2

Procuring Entity.

Firms and individuals may be ineligible if
prohibits commercial relations with that country, or (b) by an act of compliance with a decision
of the United Nations Security Council take under Chapter Yithe Charter of the United
Nations, Kenya prohibits any import of goods or contracting of works or services from that
country, or any payments to any country, person or entity in that country.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (ornedgmt documents of constitution or
association) and its registration documents, as the case may be. This criterion also shall apply t
the determination of the nationality of proposed subcontractors or sub consultants for any part of
the Contract includig related Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies, subcontracts and labor) from national suppliers and contrddtings end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreign
tenderers not meeting this criterion wil!/l
enableACFCdetermine if this condition is met shall be provided in for this purpose is be provided
inA SECT | GWALUATIONAND QUALI FI CATI ON CRI TERI A, It

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer, if
the tenderer is not registered in Kenya or if the tenderer is registered in Kenya &b hlan

51 percenbwnership by Kenyan citizens. JVs are considered as foreign tenderers if the individual

member yrms are not registered in Kenya or

percent ownership by Kenyan citizens. The JV shall not sub cohtract f or ei gn yr ms
10 percent of the contract price, excluding provisional sums.

The Competition Act of Kenya r evgniureundegakingh a t
which may prevent, distort or lessen competition in provision of services are prohibited unless
they are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010.
JVs will be required to seek fexemption from the Competition Authority. Exemption shall not

be a condition for tender, but it shall be a condition of contract award and signature. A JV tenderer
shall be given opportunity to seek such exemption as a condition of award and signature of
contract. Application for exemption from the Competition Authority of Kenya may be accessed
from the websitevww.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes
with characteristics that have been declared by the relevant national environmental protection
agency or by other competent authority as harmful to human headg® the environment shall

not be eligible for procurement.

A Kenyan tenderer s
obligations by prod
the Kenya Revenue Authority.

QualiycatTendemer of t he

All Tenderers shall provide in Sectid¥, Tendering Forms, a preliminary description of the
proposed work method and schedule, including drawings and charts, as necessary.

In the eventthatprgqual i ycati on of Tenderers has been

provisions on qualiycations of the Section |I11

6.1

Contents of Tendering Document
Sections ofTendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the sections indicatec
below and should be read in conjunction with any Addenda issued in accordance with ITT 10.

5
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PART 1: Tendering Procedures

i)
i)
ii)

iv)

Section I- Instructions to Tenderers (ITT)

Section II- TenderData Sheet (TDS)

Sectionll-Eval uati on and Qualiycation Criteria
Section IV- Tendering Forms

PART 2: Procuring Entity's Requirements

v)

Section (Procuring Entity's Requirements

PART 3: Contract

Vi)
vii)
viii)

6.2

6.3

6.4

7.1

7.2

7.3

7.4

8.1

Section VI- General Conditions of Contract (GCC)
Section VII- Special Conditions of Contract (SCC)
Section VIII- Contract Forms

The Invitation toTender(ITT) notice or the notice to prgualify Tenderers, as the case may be,
issued byACFCis not part of this tendering document.

Unless obtained directly from the Procuribgtity, ACFCis not responsible for the completeness

of the document, responses t o r elgndermdetsg(if or
any), or Addenda to the tendering document in accordance with ITT 10. In case of any
contradiction, documents obtadhdirectly fromNew ACFC prevail.

The Tenderer is expected to examine al/l ir
tendering document and to furnish with its Tender all information or documentation as is required
by the tendering document.

Site Visit
Site visitlS scheduled fo28" July 2026
Pre-Tender Meeting

ACFC shall specify in th@ DS if a pretender conference will be held, when and wha@EFC
shall also specify in th&DS if a prearranged pretender site visit will be held and when. The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site
of the works. The purpose of the meeting will be to clarify issues and to answer qgiestemy
matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to A&EQ not later than the
peri od s p d@bShgfaedhe meeting.h e

Minutes of the prélender meeting and the paeranged pretender visit of the site of the service,

if applicable, including the text of the questions asked by Tenderers and the responses given
together with any responses prepared after the meeting, will be transmitted promptly to all
Tenderers who have acquird TendeiDocuments in accordance with ITT6.3. Minutes shall not
identify the source of the questions asked.

ACFC shall also promptly publish anonymizemab(namey Minutes of the pr&ender meeting
andtheprearranged pretender visit of theinthete
TDS. Any modi yTergldrDoauments that may become necessary as a result of the
preTender meeting shall be made BZFC exclusively through the issue of an Addendum
pursuant to ITT10 and not through the minutes of theTpreder meeting. Nonattendance at the
preTender meeting wil/ not Teederer. cause for di

Cl ar i y ceender Datumerits

A Tenderer requir i depde®ocymemnt shallrcontadGEC in writing atf  t
the Procuring Entity's address speci-Terdedr i n
meeting and the prarrangegretender visit of the site of the Service if provided for in accordance
with ITT 8.4.ACFCwi | | respond in writing to any reo
request is received no | af@Srpriot tb the deadlne forp e r
submission of tender®ACFC shall forward copies of its response to all tenderers who have

6



9

9.1

9.2

9.3

acquired th&@enderDocuments in accordance with ITT 6.3, including a description of the inquiry
but without identifyi ndlDS, AGCshal also@remptlylpdiblisls o ¢
its response at thWS8bdbphdetheent ayegciani oh
essential elements of the Tender DocumeASFC shall amend the Tender Documents
appropriately following the procedure under ITT 8.4.

Amendment of Tender Documents

At any time prior to the deadline for submission of Tend&@GFC may amend the Tendering
document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated ir
writing to all who have obtained the tendering document #@&Cin accordance with ITT 6.3.
ACFCshall also promptly publish the addendum on the Procuring Entity's web page in accordance
with ITT 8.4.

To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tender8CFCshall extend, as necessary, the deadline for submission of Tenders,
in accordance with ITT 24 Relow.

C. Preparation of Tenders

10

Cost of Tendering

10.1 The Tenderer shall bear all costs associated with the preparation and submissibenokitand

11

ACFC shall not be responsible or liable for those costs, regardless of the conduct or outcome of
the Tendering process.

Language ofTender

11.1 TheTenderas well as all correspondence and documents relating Tetiterexchanged by the

12

Tenderer and\CFC shall be written in the English language. Supporting documents and printed
literature that are part of thieendermay be in another language provided they are accompanied
by an accurate translation of the relevant passages into the English language, in which case, fc
purposes of interpretation of tiendersuch translation shall govern.

Documents Comprising theTender

12.1 TheTendershall comprise the following:

Form of Tender prepared in accordance with ITT 14;

Schedulesypriced Activity Schedule completed in accordance with ITT 14 and ITT 16;
Tender Security or Tender-Securing Declarationin accordance with ITT 21.1;
Alternative Tender: if permissible in accordance with ITT 15;

T o O T o

Authorization: wr i tt en conyr mati on a éntemorconmitthey t h e
Tendererjn accordance with ITT 22.3;

f Qual i y cdadumeaotansevidence in accordance with ITT 19 establishing the
Tenderer's qualiycat i oTesderisaccepesr f orm t he C

g Tenderer'sEligibility : documentary evidence in accordance with ITT 19 establishing the
Tenderer's eligibility td'ender;

h Conformity : documentary evidence in accordance with ITT 18, that the Services conform to
the tendering document; and

i Any other document required in ti®S.

The Tenderer shall chronologically serialize pages of all tender documents submitted.



12.2 In addition to the requirements under ITT 13.éndersubmitted by a JV shall include a copy of
the JointVenture Agreement entered into by all members. Alternatively, a Form of intent to
execute a JoinYentureAgreement in the event of a successiahdershall be signed by all
members and submitted with tliendertogether with a copy of the proposed Agreement.

13.3 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if
any, paid or to be paid to agents or any other party relating to this Tender.



13

Form of Tenderand Activity Schedule

13.1 The Form ofTenderand priced Activity Schedule shall be prepared using the relevant forms furnished

in SectionlV, Tendering Forms. The forms must be completed without any alterations to the text, and no
Substitutes shall be accepted except as provi deq
information requested.

13.2 The Tenderer shall furnish in the FormTa@nderinformation on commissions and gratuitiesary,

14

14.1

14.2

14.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

paid or to be paid to agents or any other party relating td émder.
Alternative Tenders

Unless otherwise indicateth the TDS, alternativeTendersshall not be considered. If alternatives are
permitted, only the technical alternativesaify, of the Best Evaluated@endershall be considered by the
ProcuringEntity.

When alternative times for completion are explicitly invited, a statement to that effect will be iniciuded
TDS and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
Qualiycation Criteri a.

When s preteiTSed Tenderers a reemitted to submit alt
of the Services, a n d in ¢he TOSP, ap waillrthe snethod forl theibevaluatidgeand i y
described in Section VII, Procuring Entity's Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Fenaerdnd in
the Activity Schedule (s) shkmlbw. conform to the r

All lots (contracts) and items must be listed and priced separately in the Activity Schedule(s).

The Contract shall be for the Services, as desci
(or Termsof Reference), based on the priced Activity Schedule, sub mitted Bietioierer.

The Tenderer shall quote any discounts and indicate the methodology for their application in the Form o
Tenderin accordance with ITT 16.1.

The Tenderer shall y Il in rates and prices for
Termsof Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will not be paid ACBE when executed and
shall be deemed covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in Teadetal
price submitted by th&enderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
the performance of the Contract in accordance with and the provisions of Clause 6.6 of the General Conditior
of Contract and / or Special Conditions of Contract. The Tremdghall submit with th&enderall the
information required under the Special Conditions of Contract and of the General Conditions of Contract.

For the purpose adetermining the remuneration due for additional Services, a breakdown of thasudamp
price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currencies of Tender and Payment

17.1 The currency of th&enderand the currency of payments shall be Kenya Shillings.

18

Documents Establishing Conformity of Services

18.1 Toestablish the conformity of the Nd@Donsulting Services to the tendering document, the Tenderer

shall furnish as part of itfenderthe documentary evidence that Services provided conform to the technical

speciycations and standards speciyed in Section
9



18.2  Standards for provision of the N@onsulting Services aistended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quality providei dembonstrates, to the Procuring
Entity's satisfaction, that the substitutions en
the Section VII, Procuring Entity's Requirements.

183 Tender to provide, as part of the data for
owner ship, as shall be required to determine wl
ProcuringEntity, a Service provider or group of service providgrat al i yes f or a mar gi n
the information will enableACFCi dent i fy any actual or potenti al

procurement and/or contract management processes, or a possibility of collusion between tenderers, al
thereby help to prevent any c or r usporcontracbmaeagement. i n

184 The purpose of the information described in
which a tenderer may have. There can be no circu
information relating to its ownershipandcanr conydenti al where it is te
wor k and receive public sector fuM@F€asThupustongyg

a Tenderer's failure to disclose, or failure to provide required information on its ownership and control.

185 The Tenderer shall provide further documentary proof, information or authorizatiodsR@may

request in relation to ownership and control which information on any changes to the information which was
provided by the tenderer under ITT18.3. The obligations to require this information shall continue for the
duration of the procurement processl aontract performance and after completion of the contract, if any
change to the information previously provided m:
management of the contract.

18.6  All information provided by the tenderpursuant to these requirements must be complete, current
and accurate as at the date of provision to the Prochntity. In submitting the information required pursuant

to these requirements, the Tenderer shall warrant that the information submitted is complete, current an
accurate as at the date of submission to the Procantity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, ifACFC is unable, after taking reasonable steps, to verify to a reasonable degree the
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtai@B®ywhether
through its own enquiries, through notiycation b
could materially and improperly beneyt the tende
process, then:

) I f the procurement process is stildl on going,

i) if the contract has been awarded to that tenderer, the contract award will be set aside, pending the
outcome of (iii),

iif) The tenderer will be referred to the relevant law enforcement authorities for investigation of whether
the tenderer or any other persons have committed any criminal offence.

18.9 If atenderer submits information pursuant to these requirements that is in complete, inaccurate or out
ofdat e, or attempts to obstruct the veriycation g
tenderer can show to the reasonable feati®n of ACFC that any such act was not materialwas due to
genuine err or which was not attributable to the intentional act, negligence or recklessness of the tenderer.

19 Documents Establishing the Héndegi bility and Qual.i

19.1 Toestablish Tenderer's their eligibility in accordance with ITT4, Tenderers shall complete the Femdef
included in Sectiofv, Tendering Forms.

192 The documentary evidence of the TendSé&endersazeptgd al i
shall establish to the Procuring Entity's satisf
speciyed in Section |11, Evalwuation and Qualiycat

19.3 All Tenderers shall provide in SectidW, Tendering Forms, a preliminary description of the proposed
methodology, work plan and schedule.

10



19.4 Inthe eventthatprgual i ycati on of Tendei Mendess rhoans pbreeegnu aul ni dyeer

shall be considered for award of Cont r aTendersanf he s |
information updating their originalpgu al i y cat i @oma latpeprl ni actaitvi eol nyenderghatn y r n
the originally submitted prgual i ycati on i nformation r emailemder e s s
submission.

195I1f prequal i ycati on h
I

as not taken place before Tend
spec-i wedection | I

, Evaluation and Qualiycation
20 Period of Validity of Tenders

20.1 Tendershall remain valid for th&endeValidityp e r i od s p e c i y @ehdeivalidityparied starisS .
from t he daTerdersubnmesdion leadline dategas prescribedG¥C in accordance with ITT
24.1). A Tender valid for a shorter period shall be rejectef@yC as norresponsive.

20.2 In exceptional circumstances, prior to the expiration of#reewalidity period ACFC may request Tenderers
to extend the period of validity of their Tenders. The request and the responses shall be made in writing. If
TenderSecurity is requested in accordance with ITT20, it shall also be extended for a corresponding period. £
Tenderer may refuse the request without forfeitind @aderSecurity. A Tenderer granting the request shall
not be required or permitted to modify fender.

21 Tender Security

21.1 The Tenderer shall furnish as part ofTendereither a TendeBecuring Declaration or Bendersecurity, as
s p e cintheelDS, in original form and, inthecaseofandelSecur i ty, i n the amount
in the TDS.

21.2 A Tender Securing Declaration shall use the form included in Sdetidendering Forms.

213 IfaTendeSecur ity i s speciyed pursuant to I TT 21.1, f
be in any of the following forms at the Tenderer's option:
i) cash;
i)  abank guarantee;

iii) aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) a guarantee issued by a ynanci al institution a

214 IfaTendelSecur ity i s speci y eldndgnatacsampani¢d by asubstantially2e6porkive a
TenderSecurity shall be rejected BWCFC as norresponsive.

2151faTenderSecur ity i s speci yeTenderSecustycd umsuccessful Temderershall e,
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to ITT AEFC shall also promptly return the tender security to the tenderers
where the procurement proceedings are terminated, all tenders were determinespoaosive or a bidder
declines to extend tender validity period.

21.6 The TenderSecurity of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signed the Contract and furnished the required Performance Security.
21.7 The TenderSecurity may be forfeited or the Tendgecuring Declaration executed:

a. If a Tenderer withdraw siffenderduring the period ofenderv al i di ty speciyed by
Form ofTenderpor any extension there to provide by the Tenderer; or

b. if the successful Tenderer fails to:
sign the Contract in accordance with ITT 46; or
Furnish a performance security in accordance with ITT 47.

11



21.8 Where tender securing declaration is executdtk-C shall recommend to the PPRA that PPRA debars the
Tenderer from participating in public procurement as provided itathe

21.9 The TenderSecurity or TendeBecuring Declaration of a JV must be in the name of the JV that submits the
Tender.If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tendersecurity or TendeSecuring Declaration shall be in the names of all future members as named in the
Form of intent referred to in ITT 4.1 and ITT 13.2.

21.10A tenderer shall not issue a tender security to guarantee itself.

22 Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprisifigrntieras described in ITT 13, bound
with the volume containing the Form®énderand ¢l ear |y mar ked AOriginal

submit copies of théenderj n t he n u nibteerTDS paanidy €ed ear |l y mar ked a.:
of discrepancy between them, the original shall prevail.

222Tenderers shall mar k as ACONdéndeBEMNITdMLI $ii nboycaen
busi ness. This may include proprietary informat
information.

22.3 The original and all copies of thieendershall be typed or written in indelible ink and shall be signed by a
person or persorduly authorized to sign on behalf of thendererThis authorization shall consist of a written
conyr mat i onnthe $DSam ehali bg atdched to thenderThe name and position held by each
person signing the authorization must be typed or printed below the signature. All pagebenidiéra/here
entries or amendments have been made shall be signed or initialed by the person sigeimdgthe

22.4 In case the Tenderer isJ&, the Tendershall be signed by an authorized representative of the JV on behalf of
theJV,and so as to be legally binding on all the members as evidenced by a power of attorney signed by the
legally authorized representatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing theTender.

D. Submission and Opening offenders
23 Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliv@etiterin a single sealed envelope,
or in a single sealed package, or in a single sealed container bearing the name and Reference number
of the Tender,addressed tACFC and a warning not to open before the time and dat&doder
opening date. Within the single envelope, package or container, the Tenderer shall place the
following separate, sealed envelopes:

a.in an envelope or package or cont ai nefrTendegas k e d
described in ITI3;and

b.in an envel ope or package or cont afTenderandmar ke d
c. if alternativeTendersare permitted in accordance with ITT15, and if relevant:

i. in an envelope or package or container markédR | GIi ALAHRNATIVETENDERO, t he
alternativeTender;and

i.in the envelope or packaAEERNATIVETOEONN aE Roe,r aralr kr
copies of the alternativeender.

The inner envelopes or packages or containers shall:
a) Bear the name and address of the Procugimgy.
b) Bear the name and address of the Tenderer; and
c) Bearthe name and Reference number ofltdreler.

23.2 If an envelope or package or container is not sealed and marked as re4@Fed, will assume no
responsibility for the misplacement or premature opening ofTereder. Tendersmisplaced or opened
prematurely will not be accepted.
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24 Deadline for Submission ofTenders

24.1 Tenderamust be received blk\CFCat t he address and no | ainthe TDE han
When s o istheTDS yenderers shall have the option of submitting their Tenders electronically.
Tenderers submitting Tenders electronically shal
in the TDS.

24.2 ACFC may, at its discretion, extend the deadline for the submissiofentlersby amending the tendering
document in accordance with ITT9, in which case all rights and obligatioh€BEC and Tenderers previously
subject to the deadline shall thereafter be subject to the deadline as extended.

25 Late Tenders

25.1 ACFC shall not consider anyenderthat arrives after the dead line for submission of Tenders, in accordance
with ITT 24. AnyTendereceived byACFC after the deadline for submissionT@ndershall be declared late,
rejected, and returned un opened toThederer.

26 Wit hdr awal , SubstituTenderma and Modiycation of

26.1 A Tenderer may withdraw, substitute, or modify Tesnderafter it has been submitted by sending a written
notice, duly signed by a n authorized representative, and shall include a copy of the authorization (the powe
of attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require .capies)
corresponding subst i tTentermoust acaompany thd iespectve writtam notice. Al h €
notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not
requirecopies),and inaddition, the respective envelopes shalé clearly markedi WI THDRA WAL ,
ASUBSTI TUTI ON, 6 or #AMODI FI CATI ON; 06 and

b) Received byACFC prior to the deadline prescribed for submission of Tenders, in accordance with ITT 23.

26.2 Tendergequested to be withdrawn in accordance with ITT 25.1 shall be returned unopened to the Tenderers.

26.3 NoTendemmay be withdrawn, substituted, or modiyed i
Tendersand the expiration of the period®énderv al i di ty speciyed byTehderer Ten
any extension thereof.

27 Tender Opening

271Except as in the cases ACPGshal, g théendempering, publzl@ openrand | T
read out allfenders ecei ved by the deadl i ne iathe TDdirthedederce t i
of Tenderers' designated representatives T®emd an
opening procedures required if electronic tendering is permitted in accordance with ITT 23.1 shall be ac
S p e cin heTdS.

27.2 First, envelopes markel WI T HD R A Whall be opened and read out and the envelope with the
correspondingrendershall not be opened, but returned to Treadererlf the withdrawal envelope does not
contain a copy of the Apower of attorneyo conyr mi
of theTendererthe correspondingenderwill be opened. Ndenderwithdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tenderopening.

273 Next , envel opes mar ked ASUBSTI TUTI ONO shall be
correspondingrenderbeing substituted, and the substituieehdershall not be opened, but returned to the
TendererNo Tendersubstitution shall be permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read digrateropening.

274 Ne x t envel opes mar ked AMODI FI CATI ONO s hTerddérNob e o
Tendermodi ycati on shalll be permitted wunless the ¢
aut horization to requestTerddiopeningpdi ycati on and i s

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whett
there i s a mo dendgreriaes,iper lot;(corttrdc® if apphdakdel including any discounts and
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alternative Tenders; the presence or absence of a Tender Security orSena@ng Declaration, if required; and
any other details a®6\CFC may consider appropriate.

27.6 Only Tenders, alternativéendersand discounts that are opened and read olieatleropening shall be
considered further. The Form ©énderand the priced Activity Schedule are to be initialed by representatives
of ACFCattendingTendeo peni ng i n thmomthemEDBner speciyed

27.7 ACFC shall neither discuss the merits of angndernor reject anyTender(except for late Tenders, in
accordance with ITT25.1).

27.8 ACFCshall prepare are cord of thenderopening that shall include, as a minimum:
a) The name of the Tenderer and whether there is
b) TheTenderPrice, per lot (contract) if applicable, including any discounts; and
c) any alternative Tenders;
d) The presence or absence dfemderSecurity or TendeSecuring Declaration, if one was required.
e) Number of pages of each tender document submitted

27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The omission o

Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of the tend
opening register shall be distriledtto Tenderer upon request.

E. Evaluation and Comparison ofTenders
28 Conydentiality

28.1 Information relating to the evaluation B&éndersand recommendation of contract award, shall not be disclosed
to Tenderers or any other persons not ofycially
Intention toAwardthe Contract is transmitted to all Tenderers in accordance with ITT 42.

282Any effort by a ACECindhe ewluation or cantragt aveanl degisions may result in the
rejection of itsTender.

28.3 Notwithstanding ITT 28.2, from the time d&nderopening to the time of Contraéiward, if any Tenderer
wishes to contacdCFCon any matter related to the Tendering process, it should do so in writing.

29 Cl ari ychknderosn of

29.1Toassi st in the examination, evalwuation, am@FCcomp
may,at t he Procuring Entity's di s c Teaderindutingpremlsdownsa n y
of the prices in the Activity Schedule, and other information #&FC may r equi r e. Any
submitted by a Tenderer in respect toTighderand that is not in response to a requesAB¥C shall not be
considered. The Procuring Entity's request for c
including any voluntary increase or decrease, in the prices or substancd efideeshall be sought, offered,
or permitted, except to conyr m t WMEFCa the evatuatibniobte o f
Tenders, in accordance with ITT32.

2921 f a Tenderer does n olendey thesrdatd and tinle set in the RrdcurimgrEstity's f
request f or Tendemayibegrejexted. on, it s

30 Deviations, Reservations, and Omissions

301 During the evaluation of Tenders, the foll owing
a) ibeviationo is a departure from the requirement
b) iReservationo is the setting of |l imiting condi!f

requirements speciyed in the tendering document
c) nOmi ssiono is the f ahelnformaiontoodocsnehtationtreqredrinttheor al |

tendering document.
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31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contdrsdsfrthe
i tsel f, as deyned in I'TT 12.

31.2 A substantially responsiv&enderis one that meets the requirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would:

i. affectin any substantial way the scope, quality, or performance of th€blwsulting Services
speciyed in the Contract; or

ii. limit in any substantialvay,inconsistent with the tendering document, the Procuring Entity's rights
or the Tenderer's obligations under the Contract; or

b)if rectiyed, would unfairly affect the competif
responsive Tenders.

31.3 ACFC shall examine the technical aspects of Teadersubmitted in accordance with ITT 18and ITT, i1®
particul ar, to conyrm that al |l requirements of
without any material deviation or reservation, or omission.

31.4 If a Tenderis not substantially responsive to the requirements of tendering document, it shall be rejected by
ACFC and may not subsequently be made responsive by correction of the material deviation, reservation, ¢
omission.

31.5 Provided that &enderis substantially responsivACFC may waive any nowgonformity in theTender.

31.6 Provided that denderis substantially responsivACFC may request that the Tenderer submit the necessary
information or documentation, within a reasonable period of time, to rectify nonmateraamdormities or
omissions in th@enderrelated to documentation requirements. Requesting information or documentation on
such norconformities shall not be related to any aspect of the price dfdhéer.Failure of the Tenderer to
comply with the request may result in the rejection of ésder.

31.7 Provided that aTenderis substantially responsivédCFC s h a | | recti fy guant i yze
conformities related to th&enderPrice. To this effect, theTenderPrice shall be adjusted, for comparison
purposeonly,t o repect the prdaref orfmiangniistsamgororc cmnomon e
in the TDS.

32 Arithmetical Errors

32Z1The tender sum as submitted and read out during
the subject of correction, adjustment or amendment in any way by any peestityor
32.2 Provided that th&enderis substantially responsivACFC hall handle errors on the following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
di squaliycati onrespohsive.he tender as non

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substance of the tender and shall lead

di squaliycati onrespohsive.lnd t ender as non
c)l f there is a discrepancy between words and ygl
323 Tenderers shall be notiyed of any error detected

33 Conversion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) dfetidershall be converted into a single
currencyas speciyed in the TDS
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34 Margin of Preference and Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated infh8s.

342Where it is intended to reserve the contract t
enterprise of women, youth and /or persons living with disability, who are appropriately registered as such b
the authority TID& ba prmpecuryiedg i eanttintey shall ensur

indicates that only businesses/yrms belonging to
TDS. Otherwise, if not so stated, the invitation will be open to all tenderers.

35 Evaluation of Tenders

35,1 ACFCs hal | use the criteria and methodol ogies |i st
Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologiesACFC shall determine the Best EvaluateehderThis is theTenderof the Tenderer that meets
the qualiycat i dendehasibderdetermined totle: wh o s e

a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.

35.2 In evaluating the Tender&CFC will determine for eacfTenderthe evaluatedendercost by adjusting the
Tenderprice as follows:

a) Price adjustment due to discounts offered in accordance with ITT 16.4;
b) price adjustment due t-confognitiasrintaccgrdabce with ITO31.3;mat er i :

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordance withITT33; and

d any additional eva&athe®BDSapnd HSactbos bpeci Fedl uat.i
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the perio(
of execution of the Contract, shall not be considerétemderevaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and th
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered in the Form ®énderi s speci yed in Section |11, Eva
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or based ¢
combination of Il ots (contracts), wild/l be speciyed i
multiple lotsorconr act s, tenderer will be wildl be required t
for each Lot.

36 Comparison of Tenders

36.1 ACFCshall compare the evaluated costs of all substantially resporeidersestablished in accordance with
ITT 35.2 to determine th&enderthat has the lowest evaluated cost.

37 Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1 An Abnormally LowTenderis one where th&enderprice, in combination with other elements of Fender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to perform the Contract for the offerédnderPrice.

3721 n the event of identiycatlTéendenACECs ha |l p o tseretki avirli yt t A
from theTendererincluding detailed price analyses of Tienderprice in relation to the subject
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matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any othe
requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event &@FC determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offéeederPrice, ACFC shall reject th@ender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappears unreasonably too high to the extentAG#C is concerned that it (the Procuring Entity) may
not be getting value for money or it may be paying too high a price for the contract compared with market
prices or that genuine competition between Tenderers is compromised.

37.5 In case of an abnormally high pricRCFC shall make a survey of the market prices, check if the estimated
cost of the contract is correct and review flemderDocument s to check i f he s
and conditions of contract are contributory to the abnormally high tendl€fsC may also seek written
clariycation from the tender ACGFCghall procheel asrfooavss on f or

i) If the tender price is abnormally high based on wrong estimated cost of the c&@@Ctmay accept
or not accept the tender depending on the Procuring Entity's budget considerations.

i) 1'f speciycations, scope of work and/or condit
tender pricesACFC shall reject all tenders and may retender for the contract based on revised estimates
speciycations, scope of work and conditions of

37.6 If ACFC determines that th@enderPrice is abnormally too high becaugenuine competition between
tenderers is compromisédften due to collusion, corruption or other manipulatipSCFC shall reject all
Tendersand shall institute or cause competent Government Agencies to institute an investigation on the caus
of the compromise, before retendering.

38 Unbalanced and/or FrontLoaded Tenders

38.1 If in the Procuring Entity's opinion, theenderthat is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loadedCFCmay require the Tenderer to provi
may include detailed price analyses to demonstrate the consistency of the tender prices with the scope of worl
proposed methodology, schedule and any other requirementsTarttierdocument.

38.2 After the evaluation of the information and detailed price analyses presented Tgntterer ACFC may as
appropriate:
a) Accept theTender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer t
level not exceeding 10% of the Contract Price; or

c) agree on a payment mode that eliminates the inherent #gRFEE paying too much for undelivered works;
or

d) Reject theTender.
39 QualiycatTenderer of t he

39.1 ACFC shall determine to its satisfaction whether the Tenderer that is selected as having submitted the lowe
evaluated cost and substantially respondigeaderi s el i gi bl e and meets the
Section |11, Evalwuation and Qualiycation Criter.i

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
qgualiycat i on sTensevelpumsudnttcel™r 1& The deterenination shall not take into consideration
the qualiycations of other yrms such as the Tend
any other yrm(s)different Téndeem t he Tenderer that
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39.3An afyrmative determination shal/l b @endererp negative g u i ¢

determination shal/l rTenslenjh which ementdiCIFG shall procéedl to the Tieralerer o f
who offers a substantially responsiMendewith the next lowest evaluated cost to make a similar determination
of that Tenderer's qualiycations to perform sat.i

40 Procuring Entity's Right to Accept Any Tender,and to Reject Anyor All Tenders
40.1 ACFCreserves the right to accept or reject dagderand to annul the Tendering process and rejecealtlers
at any time prior to Contraétward, without there by incurring any liability to Tenderers. In case of annulment,
allTenders ubmi t t ed a Meddersepudties, shall bel ptomptly returned to the Tenderers.
F. Award of Contract
43 Award Criteria

43.1 ACFCshall award the Contract to the successful tenderer whose tender has been determined to be the
Lowest Evaluatedender.

42 Notice of Intention to enter in to a Contract
42.1 Upon award of the contract and Prior to the expiry offémederValidity PeriodACFCshallissue&l ot i ycat i

of Intention to Enter into a ContracNot i ycati on of a ward to all t end
the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful, unless the price information in(c) above already reveals the reason;

d) the expiry date of the Stand still Period; and
e)instructions on how to request a debrieyng and/

43 Stand still Period

431 The Contract shall not be signed earlier than t hi
tender to launch a complaint. Where only deederis submitted, the Standstill Period shall apply.

43.2 Where a Standstill Period applies, it shall commenben ACFC has transmitted to each Tenderer the
Notiycation of Intention to Temdérer in to a Contra

4 Debrieyng by the Procuring Entity

44.1 On receipt of the Procuring EntitfRso t i ycati on of | nt e nreféerredtoin T 4E art e r
unsuccessful tenderer may make a written requeACleCf or a debri eyng on spec
regarding their tendeACFCs h a | | provide the debrieyng with in

442 Debrieyngs of wunsuccessful Tenderers may be don

costs of attending such a debrieyng meeting.
45 Letter of Award

Prior to the expiry of th&endervalidty Per i od and upon expiry of the Stan
addressing a complaint that RERCsHalktransmitthiketter ofAwardtb then t h
successful'endererThe letter of award shall request the successful tenderer to furnish the Performance Security withir
21 days of the date of the letter.
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46 Signing of Contract

461 Upon the expiry of the fourteen days of the Noti
meeting their respective statutory requireme®€FC shall send the successful Tenderer the Contract
Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, an
return it to the Procuringntity.

463 The written contract shall be entered into withi
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one (21) days of the receipt of the Form of Acceptance from the Pro&ntitg the successful
Tendererjf required, shall furnish the Performance Security in accordance with the GCC 3.9, using for that
purpose the Performance Security Form included in Section X, Contract Forms, or another Form acceptable
the Procurindentity. If the Performance Security furnished by the successful Tenderer is in the form of a bond,
it shall be issued by a bonding or insurance company that has been determined by the successful Tenderel
be acceptable to the Procuring Entity. A foreign insttutproviding a bond shall have a correspondent
ynanci al instituti oACFClhhaatadr eead Kiemywr i tuinh@ssha
institution is not required.

47.2 Failure of the successful Tenderer to submit the albosetioned Performance Security or sign the Contract
shall constitute sufycient grounds TemeSedutityeInthat nu l
eventACFC may award the Contract to the Tenderer offering the next Best Evallexider.

48  Publication of Procurement Contract

48.1 Within fourteen days after signing the contra®GFC shall publish the awarded contract at its notice boards
and websites; and on tWgebsiteof the Authority. At the minimum, the notice shall contain the following
information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, a summary of its scope and the selection
method used;

c) The name of the successfidndererf he ynal total contract price,
d) Dates of signature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, andTaederprices as read out &enderopening.

49  Adjudicator

49.1 ACFCproposes the person naniedhe TDSto be appointed as adjudicator or under the Contract, at an hourly
f ee s p dahe TOSels réimbursable expenses. If the Tenderer disagrees witfetidsrthe Tenderer
should so state in thEender If, in the Form of AcceptancéCFC has not agreed on the appointment of the
Adjudicator, the Adjudicator shall be appointed by the Appointing Authority designated in the Special
Conditions of Contract at the request of eithaty.

50 Procurement Related Complaint

50.1 The procedures for making a Procurerrere | at ed Compl ai ntTDfare as speciy
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SECTION Il - TENDER DATA SHEET (TDS)

The foll owi ng s p-€ansulting Sehdcesdo bé pracured shall cdinplament, supplement, or amend
the provisions in the Instructions to Tenderers (IT
over those inTT.
[The following speciyc data for the Insurance servi
provisions in the Instructions to Tenderers (I TT).
over those inTT.
ITT Referencqy PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General
TT 1.1 TENDER NO.ACFC/HR/02/2026/27
) AGRO-CHEMICALS AND FOOD COMPANYLTD
TENDER FOR PROVISION OBECURITY SERVICES
ITT 2.1(a) Electronic¢Procurement System
N/A
ITT 2.2 The Intended Completion Daghall be advised on contract
TT 3.3 Information that any unfair competitive advantage over competing firms is as follow:
Fair Competition only for this tender
ITT 3.4 The firms that providedecurity services only
ITT 4.1 Maximum number of members in the Joint Venture (NXA
B. Contents of Tendering Document
ITT 8.1 (a) A pretender conference wilbe held not be held
(b) A prearranged pretender visit of the site of the works vigill be held on 28 July
2026
ITT 8.2 The questions in writing, to reach the Procuring Entity not later thawen Days from the
' date of the tender closing date.
ITT 8.4 Minutes of the preTender meeting and the prarranged pretender visit of the site of thg
' works shall be published on the websilg/A
ITT9.1 . . . e . "
i) The Tenderer will submit any request for clarifications in writing at the Add
procurement@newkcc.co.lte reach the Procuring Entity not later thEhof November
2024
i) The Procuring Entity shall publish its response at the wepsitev.acfc.co.ke
The Procuring Entity shall also promptly publiebponse at the websitBublic
Procurement Information Portal (PPIP)
C. Preparation of Tenders
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ITT Referencqg PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 13.1 (i) The Tenderer shall submit the following additional documents in its Tendér[list any
additional document not already listed in ITT 13.1 that must be submitted with the Ten

Other documents required axéA

ITT 15.1 Alternative Tenderst & K I £ f cogfsRléred.d S ¢

ITT 15.2 Alternative times for completiod & K I f f peyfmttéd 0 S ¢

ITT 15.3 Alternative technical solutions shall be permitted for the following parts of the Service
N/A

ITT 16.7 The prices quoted by the Tendererd K I f He sufjéciit@ adjustment during the

performance of the Contract.

ITT 20.1 The Tender validity period shall B&0days.

ITT 21.1 A Tendersecurity shall beequired.

If a Tender Security shall be required, the amount and currency of the Tender Securi
be Kshs200,000 valid fod40days from the date of the tender closing date

The Contract price shall be adjusted &y per Public Procurement & Disposal Act 2015

ITT 21.3 (a) N
guidelines%.

ITT 22.1 In addition to the original of the Tender, the number of copiesie

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consi
Power of Attorney.

D. Submission and Opening of Tenders

ITT 24.1 ForTender submission purposemly,b 9 2 Y /afldteas issspecified under

provision ITT 8.for clarification] Attention:

RESIDENT DIRECTOR

Agro-chemical and Food Company Ltd

P.O. Box18-40107

Off Moroni Chemeli Kisumu Road Junction

Muhaoroni
At the tender Box located at Ground Flookdminstation block entranceHuge
Volumed document to be registered at the office of thResident Director
administration block ground floor

ITT 24.1 The deadline for Tender submission is:
Date:3™ August 2026
Time:11:30am

Tenderersshall nothave the option of submitting their Tenders electronically.

ITT 27.1 The Tender opening shall take place at:

Physical AddressAgro-Chemicals and Food Company Ltd
Muhoroni factory off Londiani Kisumu road chemelil
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ITT Referenceg

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

/muhoroni junction, ACFC muhoroni training centre.
Date:3 August 2026

Time:11.30am

ITT 27.1 [The following provision should be included and the required corresponding informati
inserted only if Tenderers have the option of submitting their Tenders electronically.
Otherwise omit.]

The electronic Tender opening procedures shallNvé&

ITT 27.6 The Form of Tender and priced Activity Schegullbe initialed byfour representatives of
the Procuring Entity conducting Tender openiigach Tender shall be initialdgy all
representatives and shall be numbered, any modification to the unit or total pricebeh
initialed by the Representative of the Procuring Entity

E. Evaluation and Comparison of Tenders
ITT 31.7 . : . .
comparison purposes only, to reflect the price of a missing ecord@orming item or
component in the manner specified as follows: The adjustment shall be based on the|
N/Apriceof the item or component as quoted in other substantially responsive Tende
the price of the item or component cannot be derived from the price of other substant
responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 33.1 The currency that shall be used for Tender evaluation and comparison purposes (

' convert at the selling exchange rate all Tender prices expressed in various currencie
single currency iskenyan Shillings Only

ITT 34.1 Margin of preference allowed or not allowédO

ITT 34.2 The invitation to tender is extendethd opento all eligible security firms

ITT 35.2 (d) Additional evaluation factors shall b&/A

ITT 35.4 Tenderers shall ballowedto quote separate prices for differetts (contractsind the
methodology to determine the lowest tenderer is specified in Section Ill, Evaluation a
Quialification Criteria.

F. Award of Contract

ITT 49.1 The Adjudicator proposed by the Procuring Entit@~C The hourly fee for this proposeg
Adjudicator shall bé\/A The biographical data of the proposed Adjudicator is as follg
N/A.

ITT 50.1 The procedures for making a Procuremealfated Complaint are available from the PH

Websitewww.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procuremegiated Complaint, the Tenderer should subi
its complaint following these procedures, in writing (by the quickest means available,
either by hand delivery or email to:

The procedures for making a Procuremiiated Complaint are available from the
PPRA Websitevww.ppra.go.ker emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurenretdated Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
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ITT Referenceg

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

available, that is either by hand delivery or email to:

For the attentionAshok Agrawal

Title/position:Resident Director

Email addressadmin@acfc.co.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and
the ACFC decision to award the contract.
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SECTION IIl 7 EVALUATION AND QUALIFICATION CRITERIA

1

11

1.2

13

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalent using the rate of exchange determined as follows:

a) For construction turnover obBxchaghgeaateqiewiling onahe st r e
day of the respective calendar year (in which the amounts for that year are to be converted) was originall
established.

b)  Valueof single contracExchange rate prevailing on the date of the contract signature.

c) Exchange rates shal/l be taken f r o Anyregoripubl i c |
determining the exchange rates in Temdemay be corrected by the Procuriggtity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No oth
factor s, met hods or criteria shal/l be used ot he
provide all the information request in the forms included in Sectitvi Tendering FormsACFC should use

the Standard Tender Evaluation Report for Goods andWorks for evaluating Tenders.

Evaluation and contract award Criteria

ACFC shalluse the criteria and methodologies listed in this Section to evaluate tenders and arrive at the Lowes

Evalu

ated TenderThe tender that (i) meets the qualiycati ol

responsive to th€endemDocuments, and(iii) is determined to have the Lowest EvalUaederprice shall be selected
for award of contract.

The evaluation exercisewill be conductedin the following Four @) stages.

S/NO MAXIMUM
CRTERA SOREREQUIREMENT | CUT OFFMARK

1. | Preliminary Ewaluation | Mandaory All Must Be Met
All Minimum Rejuiremernts
Must Be Met ToProceedto

2. | Technical Evaluaion Mandaory FinancialEwaluation stage

3. | FinancialEaluation Lowest Quoted Price per|

4, Pat Qualification Due DiligenceExecise
2 Preliminary examination for Determination of Responsiveness

A Mandatory Requirements

Tenderers MUST comply with all the mandatory requirements to qualify for technical evaluation stage.

SECTION A: PRELIMINARY/MANDATORY EVALUATION

MR. | Description Yes/No

1. Tender documents must be Bound (Tape Bound) and
paginated/serialized. All bidders are required to submit their documents
paginated in a continuous ascending order from the first page to the last
in this format; (i .e. 1, 2 The rudnleering
MUST be sequential. All pages whether blank, back to back including
dividers, bid security and price schedule MUST be paginated/ serialized
with indelible ink.

2. Certificate of Registration/Incorporation with Registrar of Companies.

3. Current and valid copy of business license/Permit from the county Government v
the business Head Office/Quarter is located
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Current/Valid (one year) CR12

Valid tax compliance certificate issued by Kenya Revenue Authority
(KRA).

Evidence of Compliance and registration with NSSF & NHIF/SHIF (Must
attach valid Compliance Certificates and registration certificates stamped
by issuing authority

Evidence to adherence of minimum wage (Must attach Labor Compliance
Certificate stamped by issuing authority

Provide Valid business permit f o
(Attach Valid Business Permit and Evidence of Office)

Tender security of Kes.200000.00 from a registered insurance agency valid
for 180 days from the date of tender opening (Mandatory).

10.

Provide Valid membership certificate of a recognized professional security
body. {Attach registration certificate}. e.g. PSIA, KSIA etc (Mandatory).

11.

Provide a valid Certificate of Registration with the private security
Regulatory  Authority (PSRA) valid for 5 years [Provide Valid
Registration Certificate]

12.

The bidding firm should demonstrate that their Security staff have
undergone the mandatory training as per PSRA regulations and their
guards issued with guard Force numbers.

13.

Avall salary rates for the proposed personnel to be deployed which must
be within the current legal framework.

14.

Must fill an undertaking to comply with the labour laws

15.

A written declaration that the service provider shall comply with all la
laws and the minimum wage guidelines during the entire period @
contract as provided for in thiatest Labour Institutions Act and th
Regulation of Wages (Amendment) Order

(a) Monthly Wages foiMuhoroni

(b) House Allowance approved percentageof the basic minimum
monthly wage for Muhoroni

Total Wage Payable incl. of house allowance

NB/Failure to meet this requirement during the contract period will be
a ground for cancellation of the contract.

16.

Tender form (on a letterhead showing the tenderers complete name and
business address) duly completed, stamped and signed.

17.

Duly completed, signed and stamped Tenderer's Eligibility -Co n p d e
Business Questionnaire

18.

Certipcate of I ndependent Tender

19.

Self-Declaration of the Tenderer
a) Duly completed, signed and stamped self-Declaration that the
person/ Tenderer is not debarred in the matter of the PPADA 2015

b) Duly completed and signed self-Declaration that the person

c) Tenderer will not engage in any corrupt/fraudulent practice

d) Duly completed and signed declaration and commitment to the
code of ethics

20.

Power of attorney in respect to this tender to confirm that the tender has been duly
signed by the person lawfully authorized (must be certified by Commissioner

of Oaths)
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21. | Must have relevant ISO certification in Quality Management System ISO
9001:201%r any other relevant ISO certification

22. | Bidding firm should provide evidence of valid insurance cover and policy
for the following from recognized insurances.
i.  Work injury benefit policy (WIBA)
ii.  Contractual Liability Insurance Policy
iii.  Fidelity Guarantee Policy

23. | Undertaking by the Tenderer that if successful they will complete The

Benepci al Ownership Disclosure Fo
13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information)
Regulations, 2020.

NOTE:

All certificates must be certified by a Commissioner of Oaths or an Advocate of the High
Court of Kenya.

Only bidders who successfully pass this mandatory certification stage will advance to
the technical evaluation stage.

NCCwill start by examining all tenders to ensure they meet in all respects the eligibility criteria and other mandatory
requirements in thBT, and that the tender is complete in all aspects in meeting the requirements provided for in the
preliminary evaluation criteria outlineloelow. The StandardrenderEvaluation Report Document for Goods and
Worksfor evaluatinglendergprovides very clear guide on how to deal with review of these requirerfienterghat

do not pass the Preliminary Examination will be considered responsive and will not be considered further.

[ACFQwill provide the preliminary evaluation criteria. To facilitate this, a template may be attached or clearly
described information and list of documentation to be submitted by Tenderers to enable preliminary evaluation of th
Tender]

3 Tender Evaluation (ITT 35)

B Technical Requirements

No. | Requirements | YES/NO
Proof of PhysicalPresence
1 Proof of Presence inthefollowing regions;

I Nairobi

il. Nyanza Region
Attach copy of Office Lease Agreement, Business Permit @ontract of
existing assigment in theseegions.

Security Operations Team :

2 Directors of the Firm:

T At |l east one director to hav
experience in security field. (attach CV)

1 A valid certificate of security trainings issued by institution
recommended by the Privates Security Regulatory Authority
(PSRA) or Any other authorized body.
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Operations Managers d 1 No.

1 Minimum qualifications for the Operations Manager should be
a Degree in Security management or any other security related
studies with 5 yearsd® exper.i
corporate set up. (Provide a certified copy of appointment letter
the operations manager, copies of certified copies of certificat
current certified CVs)

1 A valid certificate of security trainings issued by an institution
recommended by the Privates Security regulatory Authority or
Any other authorized body

Supervisors 65 .

1 Have at least Five (5) supervisors with previous Security
experience gained in busy manufacturing firms.

T Hol der s of Di ploma 1in secur
experience in security management in a busy manufacturing
company attach certified copies of academic certificates,
appointment letters and current CYs

a) AValid Certificate of Police Clearance

b) Valid National Identification Document

c) Diploma level or equivalent in either, Securi
Criminology, Business Studies, Social stud
Customer care, Front desk and or public relations

d) Computer literacy

e) Proficiency in English or Kiswabhili

f) Proven experience as supervisor, team leader

1 Security training from recognized institution will be an ad
advantagevalid certificate of security trainings issued by
institutions recognizegd by the Privates Security regulatory
Authority or Any other authorized body

Guards:

1 The firm should demonstrate the minimum qualifications for
the guards recruited which should be a minimum of D + Plus
i n KCSE and wequival ent wi t h
security guarding in a busy institution. ( provide evidence of the
|l east 10 guardsd® qual) ficat:i
Valid Certificate of Police Clearance
Valid National Identification Document
Registered with Private Security Regulatory Authority (PSRA)
and or Issued with Guard Force Number.

> > D

Selection, recruitment and etting pdicies and pracedures
(Attach selection, recruitment and vetting polciesand procedures)

The bidding firms should ensure that their guards will be updating
medical certificates as required by Public Health Act (attach evidence (¢
atleast 10 guards whose medical certificates have been updated befor

The firm should demonstrate that guarding assignments are checked
at least three times per day/night and spot checked by senior
management at least once per week(provide evidence of frequency
checks/spot checks/visits by managers per shift).

The firm should demonstrate that all its guards and supervisors
usually undergo an annual mandatory security training at an

institution recognized by the Private Security Regulatory
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Authority(PSRA) or any other authorized body (provide evidencef
training plan and institution providing the training or a copy of the trainir
agreement if external. Attach a copy of list of trainees and their certif
for a particular year where applicable).

FIRMS Operational capacity: The bidding firm should provide evidence of its
operational capacity which should be confirmed through the following:

10

A copy of a valid license issued by the Communication Authority of
Kenya for the use of any communication equipment {VHF radio, UHF
communication and presence of a control room

(Must prove existence of radio network with central command.
Indicate the number of radios in each region and licences by CAK (A
copies of Receipts/Tools inventor)

11

Provide evidence of ownership of rapid response back up system:

U Unlimited Alarm Response, Police presence (High Risk
Areas), Road SideSupport for Products on Transit, Security
SMS Alerts, Weekly Security Bulletins. (provide evidence)

U Provides random or scheduled patrols of our sites at
specified intervals during the day and/or night (provide
patrols schedule systems)

U Crisis Management &Communication, by Demonstrating
Comprehensive Security Reporting; Regular and detailed
updates on security status, incident reports, and actionable
safety advisories 8 Attach the evidence of having reporting syste

U Provide real time traffic advisory for across the
country identifying potential delays to adjust routes
dynamically to ensure timely arrivals of products on
transit. (provide proof of any evidence of having such a system)

U Modern Communication infrastructure
(attach licences from CAK)

0 Ultra-Modern Security Operations Control room and its
location

0 Qualification of the controllers and their years of experience
{attach certified copies of their appointment letters/(
qualifications}

U Provide evidence of conducting the following to your
servicing clients; Risk Assessment, Travel Risk Assessments &
Incident management, Private/Seaurity Investigations, - Attach a
letter of referee from reputable company or orgnization thatyou
are, or haveprovided swch srvices toin the last ongear.

U Dog & handling services - K9 services(German shepherds,
Rottweilers and Malinois) - Attach copies ofcurrent and authentic
dog \acdnation certifi cates indcating the dogslinic and their
address

12

Security Systems; The bidding firms should demonstrate abilities
to provide;

1 Access Control Systems Hand held Metal Detectors, vehicle
inspection mirrors (Attach copies of Receipts/Tools Inventory
indicating prove of ownership)

1 Alarm monitoring, with a nationwide control center (attach
reference letter from a reputable company you have provided st
services)

1 CCTV surveillance control solutions (attach reference letter

from a reputable company you have provided such services)
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13 |Have atleast Three (3)y e ar s & e ang remingecontragts with a
busy/major Manufacturing company (Provide evidence with
reference letters)

14 | Kitting and vegons/tods or equipmen t 0 s ed itosguads (Attach
inventory/sample kit card)

Financial Capability

15 | ProvideatleastFiveb) contracts (provision of security guarding services
From Different clients oétleast Ksh. 5, 000,000.00 permonth serviced in
thelast three yars (Provide evidence of kgast Scopies of contracts or
LSOs from different clients)

16 | Copy of a valid Contractual Liability Insurance policy with a minimum o
KShs 50,000,000 per event per yearfach evidence)

17 | Company&turn ove.
Averageannual turn-over of atleast (Ksh) 60,000, 000 million for the
previous3 years.(2023,2024 and 2025)

Attach copiesof certified audted acountsfor last 3 yeas.

18 | Modeof paying salariesto guads. Through banking or any ather
government ingtitutions.

(Attach a refence letter from any commercial bank or government
institution offering such services)

19 | Lakest datesby which salaries ae paid to guards At least 10t day of
every month

(Attach evidence of past salary payments for the last three months(
April May ,June2026), (Certified copies of Payroll for the last three
months)

Responsiveness Yes/No

Tenderers MUST Comply with all the Technical Requirements to qualify for the financial evaluation stage.

N/B: Due diligence shall be undertaken as part of post qualification process to verify any information
given by the bidding firms.

SECTION C- FINANCIAL EVALUATION STAGE
Bidders who are Successful at technical stage will have their prices compared and the lowest
responsive evaluated bidder recommended for award of a (one year) but renewable by another one

yearsod contract.

Critical accountabilities and exp ected deliverables {SLA} in addition to TORs under Section 5 of
the tender document
@ Effective and timely deployment of guards.

(i) Quick response and resolution of security emergencies arising at posts.

(iii) Discipline and integrity of guards.

(iv)  Effective customer service (both internal and external customers)/complaint resolution
/investigation methodology and report writing.

(v) Maintenance of proper documentation: OB registers and any other Security documents.

(viy  Effective Post Order Implementations.

(vii)  Effective supervision of guards with structured supervisory teams.
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(viii)  Proper visitors screening at the access control points.

(ix)  Continuous training and education of guards on fire safety, security issues and customer care.
) Proper physical appearance and kitting of guards.

(xi)  Sound guard uniform replenishment.

(xii)  Good history of compliance with statutory requirements.

PRICE SCHEDULE

Approximate total number ofjuardsare 56 to be distributed in the factory and other ACFC facilities arda®ws:

S/NO | DEPLOYMENT DAY NIGHT| No. of Monthly Total Annual
guards Rate monthly Charges
required (kshs) charges (Kshs)
(day & (Kshs)
night)
A B C (AxB) D (Cx12)

1 Day Guards 27 27 54

14 Supervisor 1 1 2

TOTAL 28 28 56
Name Of Tenderer ........ccccccoiiiiiiiiiiiieiiiiiiiiee e [insert complete name of Tenderer] Signature of

Tenderer [signature of person signing the Tender] Date [insert daiD stamp
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SECTION IV - TENDERING FORMS

1 FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)] TheTenderemustpreparethis Form ofTenderon stationery with its letterhead clearly showing
theTenderer'somplete name and business address.

i) Allitalicized text is to hel@endereiin preparing this form.

iif)  Tenderemust complete and sign CERTIFICATE OF INDEPENDENT
TENDERDETERMINATION and the SELF DECLARATION OF THE TENDERER attached to
this Form ofTender.

iv)  TheFormoTendeshallincludethefollowingFormsdulycompletedandsignediyghderer.
a) Tenderer'sligibility-Cony dent i al Business Questionnai
b) Certiycat e TerddeDeterchigtiann d e nt
¢  SeltDeclaration of thelrenderer

Date of this Tender submission [insert date (asday,month and year) ofender
submissioh

ITT No.: __[insert number of ITT procelss
a) No reservations:Wehave examined and have no reservations to the tendering document, including
Addenda issued in accordance with ITT9;

b) Eligibility :Weme et the eligibility requirements and h

c) Tender-Securing Declaration:Wehave not been suspended nor declared ineligibRQHC based on
execution of a TendeBecuring Declaration or Propos&curing Declaration in Kenya in accordance
with ITT21;

d) Conformity: Weoffer to provide the NoiConsulting Services inconformity with the tendering
document of the followingifisert a brief description of the NaPonsulting Servicés

e) TenderPrice: The total price of ouTendergexcluding any discounts offered in item(f) below is:
[Insert one of the options below as appropriate]

Optionl,in case of one lototal price is[insert the total price of théenderi n  wor ds and ygur es,
various amounts and the respective currericies

Or

Option 2, in case of multiple lots:{E)tal price of each lothsert the total price of each lot in words and
ygur es, indicating the var i oluand (laTotalprice ofall late (dumtofrakklots) e s p
[ nsert the total price of all/l l ots in words anid ygelt

f) Discounts: The discounts offered and the methodology for their application are:
i)  The discounts offered areSpecify in detail each discount offered.
ii)  The exact method of calculations to determine the net price after application of discounts is
shown below: $pecify in detail the method that shall be used to apply the distounts

g) Tender Validity Period: OurTenders h a | | be valid for the period
applicabl e) f r onfTenddrseu bdnaitses iyoxne dd efaodrl itnhee ( speci y
if applicable),and it shall remain binding upon us and may be accepted at any time before the expiratiol
of that period,
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h)  Performance Security: If our Tenderis accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

i) One Tender Per Tenderer: Weare not submitting any other Tender(s) as an individleadererand
we are not participating in any other Tender(s) a s a ¥enturemember or as a subcontractor, and
meet the requirements of ITT4.3, other than alterndtarelerssubmitted in accordance with ITT14;

) Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjecttogandontrolled by any
entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA
Further, we are not ineligible under Kenya's
Nations Security Council;

k)  Stateowned enterprise or institution [select the appropriate option and delete the dtfgleare not
a stateowned enterprise or institutiprt [Weare a stateowned enterprise or institution but meet the
requirements of ITT 4]6

g Commissions, gratuities and feesVehave paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cofitrs@tt complete name of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

none has been paid or is to be paid, indicate n

a) [Delete if not appropriate, oramendtosec onyr m t hat we under st an
relating to Standstill Period as described in this tendering document and the Procurement
Regulations.

)] Binding Contract: We understand that thiender,together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

m)  Not Bound to Accept:Weunderstand that you are not bound to accept the lowest evaluatée rabest,
the Best Evaluateflenderor any othefTenderthat you may receive; and

0) Fraud and Corruption: Wehereby certify that we have taken steps to ensure that no person acting for
us or on our behalf engages in any type of Fraud and Corruption.

p)  Collusive practicesWeh er eby certi fy and c¢ ony rcoflusivehaadt madeh e
with the intention of accepting the contractifawardest hi s ef fect we have si
I ndependent tender beDwt er mi nati ond attached

g  Code of Ethical Conduct: Weundertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specify websideduring
the procurement process and the execution of any resulting contract.

N We,the Tendererhave completed fully and signed the following Forms as part of ender:

[

) Tenderer
to interest.

s Eligibility; Qoonyedsetnatbilails hB uwsei naerse:

i) Certiycat e TefdeDeterdhimgticito deelard that we completed the tender without
colluding with other tenderers.

i)  Seli-Declaration of the Tendeiigo declare that we will, if awarded a contract, not engage in any
form of fraud and corruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conyrm that we have read and understood
infi Ap p e n Braud and Corruptond att ached to the Form of Tender.
Name of the Tenderer..........cccccceeeiiiiiiiiieeee ingert complete name of person signing the Tgdnder

Name of the person duly authorized to sign th&ender on behalf of the Tenderer..............cccuuuee. *fhsert

complete name of person duly authorized to sigimémelef

Title of the person signing the Tendet............. insert complete title of the person signing the Tehder

Signature of the person named above......................... ijsert signature of person whose name and capacgy

shown abovie

Date signed................. ihsert date of signinjgday of ............cccccceeeeiniins infsert month [insert yeaf
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A.ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tendeiis instructed to complete the particulars required in this Fon form for each entity ffenderis aJV.
Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 Current Trade License Registration Number and
Expiring date
7 | Name, country and full address (postal and physical
addresses, email, and telephone number) of
Registering Body/Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer
handles.
10| If a Kenyan tenderer, he/she has provideda current
tax clearance certificate or tax exemption certificate
issued by the the Kenya Revenue Authority.
11| State if Tenders Company is listed in stock
exchange, give name and full address (postal and
physical addresses, email, and telephone number) of
state which stock exchange
General and Speciyc Details
a) SoleProprietor, provide the following details.
Name in full Age__ Nationality
Country of Origin Citizenship

Partnership, provide the following details.



Names of Partners Nationality Citizenship % Shares
owned
d) Registered Companyprovide the following details.
i)  Private or public Company
i) State the nominal and issued capital of the Company
Nomi nal Kenya Shillings (Equivalent) éééé
| ssued Kenya Shillings (Equivalent) ¢éééeé
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.
) Are there any per son/ perNameos$Pracunirg&mtig)é .
who has/ have an interest or relationship

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
i) Conpict of interest disclosure
I'ype of Conflict Disclosure If YES provide details of the relationship

YES OR NO [with Tenderer

I [Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

2 [Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 [Tenderer has the same legal
representative as another tenderer
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I'ype of Conflict Disclosure  [If YES provide details of the relationship
YES OR NO with Tenderer

4 [Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

5 |Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that arc
the subject of the tender.

6 [Tenderer would be providing goods,
works, non-consulting scrvices or
consulting services during
implementation of the contract
specifiedin this Tender Document.

7  [Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract.

8  [Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract,

9 Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved ina
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

) Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at
the date of submission.

Full Name

Title or Designation

(Signature) (Date)
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i)

CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett&enflerto the

Name of Procuring Entityfor: [Name and number of tenddr] response to
the request for tenders made by:

[Name ofTenderer]do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name ofTendererjthat:

| have read and | understand the contents of t hi

| understand that theendemw i | | be disqualiyed i f this Certiyca:
complete in every respect;

I am the authorized representative of the Tender
submit theTenderon behalf of the Tenderer;

For the purposes déndet]hiusn d@ersttiayncda tteh aaan d htehevor d |
include any individual or organization, other thanTeadererwh et her or not afyl i at
Tendererwho:

a) Has been requested to submitemderin response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on their
gualiycations, abilities or experience;

The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer has arrived at fhenderindependently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the rwdrtiescompetitors and the
nature of, and reasoffar, such consultations, communications, agreements or arrangements;

In particular, withoutimiting the generality of paragraphs(5)(a) or (5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) theintention or decision to submit, or not to submit, a tender; or

d the submission of a tender which does not mee:
except as speciycally disclosed pursuant to p.

In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, sSpe
services to which this request for tenders relates, excepeas spy cal | 'y aut hori zed by
authority or as speciycally disclosed pursuant t
The terms of th@enderhave not been, and will not be, knowingly disclosed byr#redererdirectly

or indirectly, to any competitor, prior to the
awarding of the Contract, which ever comes yrst,
disclosed pursuant to paragraph (5) (b) above

Name Title Date

[Name, title and signature of authorized agenTendererand Date]
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i) SELF-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

I ééeeeeeeeeeeeee., of Post Ofyce Box ee. éeeeeeececee.

eeééeceéééeeéé.. in the Republic of eéééeeéeééeee. do
follows:-

L THATI am the Company Secretary/ Chief Executivel

,,,,,,,,,,,,

,,,,,,,

eéeeeeé. . for .. ..o (insert tender title/descriptiorfpr. . . . . . . . .

A THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

2. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEeéeééeecéeeéeeé. cééééeéécéeéee. eéeééecééeé
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

,,,,,,,,,,,,,,

eeééeeceecéeeeéeée. of P. 0. Box.

,,,,,,,,,,,,,

eééeeéeéeééeéeée.. in the Republic of ééeéeéeé. ... ...

THAT | amtheChiefEx ecut i ve/ Managing Direcdfo.r.l.Pr.i.nci pal

eéé. ... ... ... . (nsertname of the.Companyho is a Bidder in respect of Tender No. .

s 7z z

,,,,,,,,,,,,,,,

eéééeéeeée.. for éeéeéé(mserdténdertitle/descriptiof) or ¢é é é &iasért name of the
Procuring entity)and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management , St aff and/ or empl oy((@ases namena the Procwimge n t
entity)which is the procuringntity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to a
member of the Board, Management, Staff @mankbfthe e m
procuring entity)

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

5. THAT what is deponed to here in above is true to the best of my knowledge information and belief.

eééeéeéeéeéececeeée eééeééee. ... .. . BLL ...

(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSP PPPPPPP (persan) on behalf gName of the

Business/ Company/Firlm & . . . . . . . . . . . . . . . .. ... et
have read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations ar
the Code of Ethics for persons participating in Public Procuremenmsset Disposal and my responsibilities under

the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement
and Asset Disposal.
Name Of AUTNONZEA SIGNAIOTY ... .. ..uiiiii ettt be e e e eemmemmmmmmmn e s sns s nnnssnnssnnes

Signéééeeé.

,,,,,,,,,,,,,,,,,,,

Positionééééééeécéééeéeéeééeeéeéeée.

Of yce addresséeééeéecéeéceéceééeéeéeéeeé. Telephoneéééeééeéééé
Emai | éééééeéeééeéeéeeeécée.

Name of the Firm/ Companyéééééecééeéceé.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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iv)  APPENDIX1-FRAUDANDCORRUPTION
(Appendi x 1 shall not be modiyed)
1. Purpose

1.1 The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(mect33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect tt
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

2. Requirements

2.1 The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; astpi&dictors, Suoonsultants, Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved and engagge
in procurement under Kenya's LawadaRegulation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1labove.

2.2  Kenya's public procurement and asset disposajract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practices
and Conpicts of Interest in procurement i motidionsthotadug ¢
be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive

or fraudul ent practice; or conpicts of int
2) A person referred to under sub section (1) who contravenes the provisions of tbattsu commits
an offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall be:
a) di squaliyed from entering into a contract fc
b) if a contract has already been entered into with the person, the contract shall be voidable;
4)  The voiding of a contract b&%CFCunder subsection (7) does not limit any legal rerme@if(;may
ave;

3.  An employee or agent @{CFCor a member of the Board or committeeddfFCwh o has a conpi
with respect to a procurement:

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and

c) Shall not be a subcontractor for the tender to whom was awarded contract, or a member of the group ¢
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

4.  An employee, agent or member described in subsection (1) who refrains from doing anything prohibited unde
t hat subsecti on, but for that subsecti on, woul d
interest to the procuring entity;

41 | f a person contravenes subsection (1) with resp
the contract is awarded to the person or his relative or to another person in whom one of them had a direct .
indirect pecuniary interest, tlowntract shall be terminated and all costs incurred by the public entity shall be
made good by the a wardingf y cter . e

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Deynes broadly, for the purposes of the above
) Acorrupt practiceo is the offering, gi ving,
of value to inpuence improperly the actions
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i) Afraudul ent practicedo is any act or omi ssi
recklessly misleads, or attempts to mislead
an obligation;

ol Ipusaicue ceo S an arrangement between two

rpose, incl

ii) |

i i

p uding to inpuence i mproperly t|
Afcoercive practiceodo is impairin
any party or th property of th
bstructive practiceo i s:

g or harming,
e party to i1

O SO <o

a) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any otipeo@mmate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to theestigation or from pursuing the
investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph ReBaw.

c) Deynes more speciycally, in accordance wit
for fraudulent and collusive practices as follows:

"fraudul ent practice" includes a misrepresentation
the exercise of a contract to the detrimenfGFCor the tenderer or the contractor, andudes collusive practices

amongst tenderers prior to or after tender-compebitivei ss i
|l evels and to deprive he procuring entity of the be

c) Rejects a proposal forawamdf a contract i f PPRA determines th
for award, any of its personnel, or its agents, or itscauitsultants, sultontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engagedrupt, fraudulent, collusive,
coercive, or obstructive practices in competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropriate
authority(ie3 f or sanctioning and debarment of a yrm
Regulations;

e) Requires that a clause be included @nderdocuments and Request for Proposal documents requiring (i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and {beitti@chors, Sub
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or angprthmiate
authority appointed by Government of Kenya to inspetaccounts, records and other documents
relating to the procurement process, selection and/or contract execution, and to have them audited by
auditors appointed by the PPRA or any other appropriate authority appointed by Government of Kenya;
and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TenDecs aAPanoposaFesrmofndsl fncluded i
declaring that they and all parties involved in the procurgmecess and contract execution have not
engaged/will not engage in any corrupt or fraudulent practices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitgtiapplffiing forprequ al i ycat i
expressing interest in

A consultancy, and rendering, either directly or as a nominateetsabractor, nominated consultant, nominated manufacturer or supplier, or
nominated servicprovider,i n r espect of such contract, and (ii) entering into
to any existing contract.

2Inspections in this context usually are investigative (i.e., forensic) in nature. They involyefatti ng act i vi ti es wundert.

Authority or persons appointed CFCGoaddr ess speciyc matters related to investig:e
allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not liattedsong and
examininogr ai ydim/isdual 's ynanci al records and information, and n

documents, data and information (whethehard copy or electronic format)deemed relevant for the investigation/ audit, and making copies
there of as relevant; interviewing staff and other relevant individuals; performing physical inspections and site visitsaianty third party
ver i ycaormaian. of i nf
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2. TENDERER INFORMATIONFORM

[TheTenderes hal |yl | in this Form i n abebwNodchlteratorstoits t h t |
format shall be permitted and no substitutions shall be accepted.]
Date:. e [insert date (as day, month and year) of Tender submiksion
ITT NO. e [insert number of Tendering process]
Alternative NO:........eeevvviinennnn Lo insert identiycation No if this 1is
1. Tenderer's NAamE: .....cccccciiiuiiiiiiie e ar e eenresenrreenne [insert Tenderer'degal name]
2 In case oflV,legal name of each member: ............cccooiiiiiiiiiinnn. [insert legal name of each member
in JV]
3 Tenderer's actual or intended country of registration: .............ccccceeenn. [insert actual or intended

country of registration]
4. Tenderer's year of registration: ............cvveeeiiiiiiiiiiiieee e [insert Tenderer's/ear of registration]

5. Tenderer's Address in country of registration: ............cccccccevvvviviiennnnnnn. [insert Tenderer'degal address
in country of registration]

6. Tenderer's Authorized Representative Information

NAIME: ..o [insert Authorized Representative's name]

AdAress.......ccccvvvviiiiii [insert Authorized Representative's Address]

Telephone:......oeevcevieiieieieeeeee ) [insert Authorized Representative's telephone/fax numbers]

Email Address:.......cccccveeeeeiii [insert Authorized Representative's email address]

7. Attached are copies of original documents of.................... [check the box(es) of the attached original
documents]

Articledaf Incorporation (or equivalent documents of constitution or association), and/or documents of registration ¢
the legal entity named above, in accordance with ITT 4.4.

In case_dfJVv, Form of intent to form JV or JV agreement, in accordance [Wifrd.1. In case of
stateowned enterprise or institution, in accordance with ITT4.6 documents establishing:

) Legal and ynancial autonomy
i)  Operation under commercial law
iiiy Establishing that the Tenderer is not under the supervision of the agency of the Procuring Entity

A cltrent tax clearance certiycate or tax exemption
Revenue Authority in accordance with ITT 4.14.

8. I ncluded are the organizational chart, a | i st of
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OTHER FORMS

3. TENDERER'SIVMEMBERSINFORMATIONFORM

[TheTenderes hall yl 1l in this Form i n é&eowdhetblowimgeablewhall be t h
y 1 1 ed iTendeferand fortedicle member of a JoMienture]].

DAL .. [insert date (as day, month and year) of Tender sijbmissio

8 I N T [insert number of Tendering process]

1.  Tenderer’s NamMe:........c.oviiiiiiiii e [insert Tenderer’s legal name]
2. Tenderer’s JV Member’s name:...........oovvvveveneinennnnn.. [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: /insert JV'’s Member country of registration]

4. Tenderer’s IV Member’s year of registration: [insert JV's Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

0.  Tenderer’s JV Member’s authorized representative information
Name: ................ [insert name of JV's Member authorized represeniative]
Address:................ [insert address of JV's Member authorized representative/

Telephone/Fax numbers:................ [insert telephone/fax numbers of JV's Member
authorized representative]

Email Address:.............. [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of /check the box(es) of the attached original
documents]

[] Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

[ In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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4.

FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneyciary:

Request forTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (hereinafter call ed" t
submitted or will submit to the Beneyciary its T

Under Request foFenderaNo. (Athe 1 TTO) .

2. Further more, we understand t hatTenderanaesbbe dupported iya t |
Tenderguarantee.

3 At the request of the Applicant, we, as Guaranto
or sums not exceeding in total an amount of ( ) upon receipt by us
complying demand, supported by the Beneyciary's

37

document accompanying or identifying the demand, stating that either the Applicant:

a) Has withdrawn itSfenderduring the period of endervalidity set forth in the Applicant's Letter of
Tender( A tTénderValidtyPer i odo) , or any extension there t

b) Having been notiyedendethy tthiee abB e ey Bemaldity®ariadt s g
or any extension thereto provided by the Applicant, (i) has failed to execute the contract agreement, o
(i) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succes&uldererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is na
the successfulrendererupon the earlierofYi our recei pt of a copy of tt
Applicant of the results of the Tendering process; or (ii) thirty days after the endl@itierValidity Period.

Consequentl vy, any demand for payment under this
above on or before that date.

[signature(s)]



5. FORM OF TENDER SECURITY (TENDER BOND)

[ The Sur et yTeiddeBbndRotminaceotddncewiththeinstructionsindicated.]

BONDNO.

L BY THIS BOND..........cccoevveennnn. [name of tenderea] s Principal (herein aft
and......cooooeiiiiiees [name, legal title, and address of suratyhorized to transact business
N [name of country of Purchaserls Sur ety (herein after cal
yr mly bo.un.d..u.nt[m@ameof Purchasarls Obl i gee (herein after
SUM Of..cooviiiiiii, [amount of Bond] [amount in words} the payment of which sum, well and truly to

be made, we, the said Principal &fety,bind ourselves, our successors and assigns, jointly and severally,
yrmly by these presents.

2. WHEREAS the Principalhas submittedor will submit a written Tenderto the Purchaserdated the
day of , 20 , for the supply of . [name of Contract]
(herein after called the ATender o) .

3. NOW,THEREFORE, THECONDITIONOFTHISBLIGATIONissuchthatifthePrincipal:

a) Has withdrawn it§enderduring the period of endewvalidity set forth in the Principal's Letter 6&nder
( A tTénderValidtyPer i odo), or any extension there to p

b) having been not iy e @enderbythe Ruechager dueng tiended/aidityoFeriod t s
or any extension there to provide by the Principal; (i) failed to execute the Contract agreement; or (ii)
has failed to furnish the Performance Security, in accordance with the Instructions to téndieter8 T 0 )
of the Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of the Purchas
yrst written demand, without the Purchaser having t
shall state thathe demand arises from the occurrence of any of the above events, specifying which event(s) ha
occurred.

4. The Surety hereby agrees that its obligation will remain in full force and effect up to and including the date 3C
days after the date of expiration of thenderValidity Period set forth in the Principal's Letter tdnderor
any extension there to provide by the Principal.

5. IN TESTIMONY WHEREOF the Principal and the Surety have caused these presents to be executed in their
respective names this day of 20

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:..cevieiiiiieeeeeeeeee [insert date(adday,month and year) ofenderSubmission]
=100 L=T N o T [insert number of tendering process]
T 0 e [insert complete name of Purchaser]

I/We, the undersigned, declare that:
1 I/We understand that, according to your conditions, bids must be supported by aJeadeng Declaration.

2 I/We accept that | / we will automatically be suspended from being eligible for tendering in any contract with
the Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are ir
breach of our obligation (s) undére bid conditions, because \éa) have withdrawn our tender during the
period of tender validity speciyed by us in the
acceptance of our Bid by the Purchaser during the period of bid validitigil(or refuse to execute the
Contract, if required, or(ii) fail or refuse to furnish he Performance Security, in accordance with the instructions
to tenders.

3 I/We understand that thifenderSecuring Declaration shall expire if we are not the successful Tenderer(s),
upon the earlier of:
ay Our receipt of a copy of your notiycation of 1
b) thirty days after the expiration of oliender.

4, I / Weunderstand that if | am / we are / in a JManture the TenderSecuring Declaration must be in the name
of the JointVenturethat submits the bid , and the Joignturehas not been legally constituted at the time of

bidding, theTenderSecuring Declaration shall be in the names of all future partners as named in the letter of
intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

Capacity [/ title (director or partner or sole propr

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Name: ééécééééeécécééeeccéééeeccéeeéeeeceeéeeéeecce.
authorized to sign the bid I[insertcomplete name of bendeadhtédom f : € é
eééééé. .. ... ... ... ... ..... |nsertda#teofsigaingl of 66 éééééééeé

Seal or stamp
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QUALIFICATION FORMS

6.

Pursuant to I TT 4.10, a foreign

40

FOREIGN TENDERERS 40% RULE

tenderer mu st

compl

ITEM [Description of Work Item
Describe location of | COST in Comments, if any
A Local Labor i
I
2
3
4
5
B
1 Sub contracts from Local sourcep
2
3
4
5
C
1 Local materials
2
3
4
5
D
1 Usc of Local Plant and Equipme)nt
2
3
4
5
E
1 Add any other items
2
3
4
5
6
[TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE




7.  FORM EQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirements for the key equipment | isted in Sectio
be prepared for each itemeduipment listed, or for alternative equipment proposed byehderer.

Name of manufacturer Model and power rating

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment
O Owned O Rented O Leased L1 Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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8.

FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers

sho

uld provide the names and

det ai

S

of

to perform the Contract. The data on their experience should be supplied using the Ferb&lB®R for each
candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of Linsert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for |this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart|
position:
2. Title of position: / /
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for |this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:
3. Title of position: / /
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)]
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for |this position]
this position:
F.xpected time [insert the expected time schedule for this position (e.g. attach high
schedule for this evel Gantt chart]
position:
4. Titleofposition:/ /
Name of candidate:
Duration of |insert the whole period (start and end dates) for which this position
appointment: will be engaged]
(Time [insert the number of davsiweek/months/ that has been scheduled for
commitment: for  [his position]
this position:
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Expected time
schedule for this
position:

[insert the expectetime scheduldor this position (e.g. attach high
level Ganttchart]

Title of position: [insert title}

Name of candidate

Duration of
appointment:

[insert the wholeperiod (start and endlates)for whichthis positionwill
beengaged]

Time
commitment: for
this position:

[insert the numbeof days/wee/monthsthat has beescheduled for
this position]

Expected time
schedule for this
position:

[insert theexpectedime schedule fothis position (g3. attach high
level Gantt chart]
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0. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position [#/]: [title of position from Form PER-1 |

Personnel Name:
information

Date of birth:

Address:

[--mail:

Professional qualifications:

Academic qualifications:

Language proficiency: /language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone:

Contact (manager / personnel officer):

Fax:

Jobtitle:

Y cars with present Procuring Entity:

Summarize professional experience in reverse chronolagidat.Indicate particular technical and
managerial experience relevant to the project.

44

details] project]

. Duration of .
Project Role . Relevant experience
] involvement
main role and . . .
/ ) [ - L [describe the experience relevani to this
project responsibilities on the  |[time in role]

position]




DECLARATION

I, the undersigned......................... [.i.nsert either fiContractor's Rep
applicable] certify that to the best of my knowledge and belief, the information contained in this Form PER
2 correctly describes myself, my qualiycations a
Il conyrm that | am available as certiyed in the
this position as provided in the Tender:
Commitment Details
Commitment to duration of contract: /insert period (start and end dates) for which this
Contractor's Representative or Key Personnel is available
to work on this contract/
Time commitment: /insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]
| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration durifignderevaluation;
b) result in my disquali ylendar;i on from participati
c) resultin my dismissal from the contract.
Name of Contractor's Representative or Key Personnel: [insert namg

Signature:

Date: (day month year):
Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualiycations to perform the cont
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

10 FORMELI -1.1

Tenderer Information Form

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV). name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:
Address:
Tel ephone/Fax numbers:
F-mailaddress:

1.Attached are copies of original documents of
O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4
LI Incase of IV, letter of intent to form JV or IV agreement, in accordance with ITT 4.1
O In casc of state-owned enterprise or institution, in accordance with ITT 4.6, documents
establishing:
[ ]
[ ]

2. Included arc the organizational chart, a list of Board of Directors, and the beneficial ownership.
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11. FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. and title:

Tenderer’s JV name:

IV member’s name:

UV member’s country of registration:

UV member’s year of constitution:

IV member’s legal address in country of constitution:

IV member’s authorized representative information
Name:
Address:

Telephone/Fax numbers:
E-mailaddress:

1.
O

O

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.

a7



12. FORM CON 112
Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name:
Date:
JV Member's Name
ITT No. and title:

Non-Performed Contracts in accordance with Section I1I, Evaluation and Qualification Criteria

1 Contract non-performance did not occur since 1™ January /insert year/specified in Section 111, Evaluation and
Qualification Criteria, Sub-Factor 2.1,

[ Contract(s) not performed since 1™ January /insert vear] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year Non- performed  |Contract Identification l'otal Contract Amount
portion of contract (current value, currency,
exchange rate and Kenya
Shilling equivalent)

finsert vear] |[insert amount and |Contract ldentification: [indicate complete contract name/ |[insert amount]
percentage] wmber, and any other identification]
Name of Procuring Entity: /insert full name]

Address of Procuring Entity: [insert street/city/country/

Reason(s) for nonperformance: /indicate main reason(s)/

Pending Litigation, in accordance with Section 11, Evaluation and Qualification Criteria

[ INo pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3.

[ Pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated
below.
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Year of
dispute

(currency)

Amount in dispute

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification

Matter in dispute:

Name of Procuring Entity
\Address of Procuring Entity

Party who initiated the dispute:
Status of dispute

Contract Identification: Name
of Procuring Entity Address

of Procuring Entity Matter in
dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section,|lBEvaluation and Qualification Criteria

D No Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria, Sub

Factor 2.4.

D Litigation History in accordance with Section,IHvaluation and Qualification Criteri&ulb-Factor 2.4 as

indicated below.

Year of Outcome as percentagdContract Identification Total Contract

award of Net Worth Amount
(currency),
Kenya Shilling
Equivalent

(exchange rate)

[insert year}

[insert percentag}

Contract Identification [indicate complete
contract name, number, and any other
identification]

Name of Procuring Entity[insert full name}
I/Address of Procuring Entityinsert
street/citycountry

Matter in dispute[indicate main issues in
dispute}

Party who initiated the disputégindicate "
Procuring Entity or "Contractor"}
Reason(s) for Litigation and award decision
[indicate mainreason(s)}

[insert amount}
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Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Financial Data O . .
Historic information for previous vears,

Type of Financial information
in

(currency) Year 1 Year2 Year3 Year4 Year5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

[Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

ICash Flow Information

Cash Flow from Operating
Activitics

*Refer to ITT 15 for the exchange rate
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Sources of Finance

Specify sources of ynance to meet the cash pow requ
commitments.
No. Source of finance Amount (Kenya Shilling
equivalent)
1
2
3

Financial documents

The
Eval

Tenderer and its parties shall p ryeass pulseantSeciion d,s o

uation and Quaflaicytcoart3i .oln.sT hCer iytnearnicai,alSusbht at ement s

a) repect the ynancial situation of the Tenderer
(such as parent company or group member).

b)) Be independently audited or certiyed in accor

c) Be complete, including al/l notes to the ynanc

d) Correspond to accounting periods already completed and audited.

Attached are copi dgstheof ynanc.i gehrsrequieed above nandscomplying with
the requirements

o f
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Average Annual Construction Turnover

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

‘ Annual turnover data (construction only)

Year Amount
Currency

Exchange rate

Kenya Shilling equivalent

currency/

[indicate vear] | [insert amount and indicate

Average
Annual
IConstruction
Turnover *

* See Section |11,

15. FORM FINT3.3:
Financial Resources

Specify proposed

ynancial means, net

contractor contractsape ci y e d

Financial Resources

Ev al

u eFactom3r2. an d

Qualiycati

sources of ynancing, such
commit ments,

n

of current
Section |1

Eval uati on

on Crit

as [
avai
and

No. [Source of financing

Amount (Kenya Shilling
equivalent)
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16. FORMFINT3.4:
Current Contract Commitments / Works in Progress
Tenderers and each memberatdV should provide information on their current commitments on all contracts that

have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approachi
compl etion, but for whichtagcanheuabhsygdit tol becompl

No. [Name of Contract  [Procuring Entity’s  [Valueof I.stimated  |Average Monthly
Contact Address Outstanding Completion |Invoicing Over
el , Work Date Last Six Months

’ [Current [Kenya Shilling
Kenya Shilling month)|
month
F.quivalent]

1

2

3

U

5
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17. EORM EXP-4.1

General Construction Experience
Tenderer's Name:

Date:

JV Member's Name
ITT No. and title:

Page of

pages

Starting
Year

Ending
Year

Contract Identification

Roleof
Tenderer

(Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:

Nameof ProcuringEntity:
Address:

(Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:

Nameof ProcuringEntity:

Address:

Contract name:

Briet Description of the Works performed by the
Tenderer:

Amountofcontract:
Nameof ProcuringEntity:

Address:
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18. FORM EXP -4.2(a)

Speciyc Construction and Contract Management Exper.
Tenderer's Name:
Date:
JV Member's Name
ITT No. and title:
Similar Contract No. Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub-
Contractor A% Contractor contractor
O O O O

Total Contract Amount

Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarity in
accordance with Sub-Factor 4.2(a) of
Section III:

1. Amount

2. Physical size of required works
items

3. Complexity

4. Mecthods/Technology

5.Construction rate for key
activities

6.0Other Characteristics
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19. FORMEXP-4.2(b)
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Subcontractor's Naniéas perlTT35):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section I,
Eval uation and Qu-dctord@.ati on Criteri a, Sub

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor IAY Contractor contractor
1 [ [

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of Total quantity in | Percentage Actual

production, as applicable) performed the contract participation Quantity

under the contract per year or i) (i) Performed

part of the year . .

(1) x (i1)

Yearl

Year 2

Year 3

Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

3if applicable
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Information

Description of the key activities in

Section I11:

accordance with Sub-Factor 4.2(b) of

N[RTWN[—

2 Activity No. Two

3. eeeecce
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SCHEDULE FORMS

[The Tenderers h a | | y Il in these Forms in accordance with 1
column 1 of théActivity Schedulesshall coincide with the Listof Ne@onsul ti ng Services s
Procuring Entity's Requirements.]



1  NOTIFICATION OF INTENTION TO AWARD

[Thi s Noti ycat iAwardshalf be senttoeach Tendardrat sobmitted a Tendef[Send this
Not i yc at TemderertAothotizéddrepresentative named in tliendererinformation Form] For the

attention of Tenderer's Authorized Representative

NaME:. oo [insert Authorized Representative's name]
AArESS:....eiiiiiiieeeeee e [insert Authorized Representative's Address]

Telephone numbers:..........cccoie [insert Authorized Representative's telephone/fax numbers]
Email Address:.........cccoeeeeiiiiiiiiiiecee e [insert Authorized Representative's email address]

[[MPORTANT:i nsert the date that tTendsrersNttei Woatiyemti ® nt ma
all Tendererssimultaneously. This means on the same date and as close to the same time as possible.]

DATE OF TRANSMISSION ©.....ovvivieieeeeeneans This Not i yc admailfaionifdatd goeahtime) b y :
Procuring Entity: ...........cccco [insert the name of the Procuring Entity]

Contract title: .......ooovviiiiieee e [insert the name of the contract]

ITT NO: et e e [insert ITT reference number from Procurement Plan]

This Notiycation of I ntention to Award (Notiycati on

transmission of this Notiycation begins the Standst
a) Request a debrieyng i n Teederandforon t o the evaluat:i
b) Submit a Procurememelated Complaint in relation to the decision to award the contract.

).  The successfullenderer

Name: insert nameof successful Tenderer)
Address: insert addressof the successful Tenderer)
Contract price: insert contract priceof the successfil Tender)

ii). Other Tenderers[INSTRUCTIONS: insert names of allTendererghat submitted alrender.If the Tender's
price was evaluated include the evaluated price as well agtmerprice as read out.]

. Evaluated Tender price
Tender price 5 3
(if applicable)
[insert name] linsert Tender price] |insert evaluated price]
[insert name) insert Tender price] [insert evaluated price]
[insert name] insert Tender price] [insert evaluated price]
[insert name] insert Tender price] insert evaluated price]
[insert name) insert Tender price] insert evaluated price]




i). How t o request a debrieyng

DEADLI NE: The deadline to r equ e sitsertadatg(lecaltimegy ng expi r
Youmay request a debrieyng in r el aTemndertyod decide toeequestas u |l
debrieyng your written request must be made within
to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address the request for
debrieyng as foll ows:

ALENTION: ..o indert full name of person, if applicable

Title/poSitioNn: ......ccvvviiieeeeeeee ingert title/positioth

AGENCY. i insert name of Procuring Entity

Email address.........cccooveeeiiiiiiiiiiiieees ingert email addregs

I f your request for a debrieyng is received within
yve (5) Business Days of receipt of your request.

Standstill Period shab e ext ended by yve (5) Business Days afte
happens, we will notify you and conyrm the date tha
The debrieyng may be in writing, Wishall gramptly &dyiseyouihe o c o
writing how the debrieyng will take place and conyr
I f the deadline to request a debrieyng has expired,
debrieyng as soon as practicabl e, and normally no |

of the ContracAward Notice.
V. How to make a complaint

Period: Procurementrelated Complaint challenging the decision to award shall be submitted bynsert date and
time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the Procuremen
related Complaint as follows:

Aention:.......ccevevveveiiiieeeeeee ingert full name of person, if applicaple
Title/position:..........eevvvevieeeeeiieeeeee, ingert title/positiofh

AQENCY. ..o inkert name of Procuring Entity

Email address.......ccccvvvvevieeiieeniinnnil) insert email addregs

At this point in the procurement process, you may submit a Procureeatated Complaint challenging the decision

to award the contractoud o not need to have requested, or rYeuwei Vi
complaint must be submitted within the Stand still Period and received by us before the Stand still Period ends.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who subheittéelia this tendering
process, and is the recipwaelnt of a Notiycation of

The complaint can only challenge the decision to award the contract.
Youmust submit the complaint within the period stated above.

> 0D

Youmust include, in your complaint, all of the information required to support the complaint.

5 The application must be accompanied by the fees set out in the Procurement Regulations, which shall not be
refundable (information available from the Public Procurement Authority at info@ppra.go.keor
complaints@ppra.go.ke
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v). Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [nsert daté (local time).

The Standstild]l Period | asts ten (10) Business Days
Award.

The Standstill Period may be extended as stated in Section 4 above. |If
you have any questions regarding this Notiycation p

On behalf of the Procuring Entity:

Signature:
Name:

Title/position:

Telephone:
Email:

2. NOTIFICATION OFAWARD-FORMOFACCEPTANCE

[Form head paper of the Procuring Entity]

This is to notify you that youFenderdateddate]forexecutionofthf na me of t he Cont r Bunltiersas d i d-
given in the Special Conditions of Contrafcti the Contract Price of the equivalenfafount in numbers and words]
[nameofcurrency] as corrected and modiyed in accordance wi
us (Procuring Entity).

You are requested to furnish the Performance Security within 28days in accordance with the Conditions of Contrac
using, for that purpose, one of the Performance Security Forms included in Section X, Contract Forms, of the tend
document.

Please return the attached Contract dully signed

Attachment: Contract
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3. FORM OF CONTRACT
[Form head paper of the Procuring

Entity] LUMP SUM

REMUNERATION

This CONTRACT(herein after [daygday dcfthe momredpmdni@]dyaar] roetveeend ) i
on the one hanphame of Procuring Entityh er ei n after called the APrmoeur i n
of Service Provideff her ei nafter called thefi Service Provider o)
[Note I'n the text Dbelow text in bracket.§fthe ServieePiovidern a |
consist ofmorethan one entity, the above should be partially amendeeaibas followshi € t{erein after called the
AProcuring Entityo) and, on the other hand, a joint
jointly and severally liable t&\CFCfor all the Service Provider's obligations under this Contrastely,[name of
Service Providegndname of Service Providgflh er ei n after called the AServi

WHEREAS

a) ACFChasr equested the Service Provider to provide ¢
of Contract attached to this Contract (herein a

b) the Service Provider, having representedAtoFCthat they have the required professional skills, and
personnel and technical resources, have agreed to provide the Services on the terms and conditions set fc

,,,,,,,,

in this Contract at a contract price of éééééééé
NOW THEREFORE the parties hereto hereby agree as follows:

1 The following documents shall be deemed to form and be read and construed as part of this Agreement, and
the priority of the documents shall be as follows:

a) The Form of Acceptance;

b) The Service ProviderBender

c) The Special Conditions of Contract;

d) The General Conditions of Contract;

e) The Speciycations;
f)  The Priced Activity Schedule; and

g) The following Appendices:Note If any of these Appendicasen ot used, the words
be inserted below next to the title of the Appendix and on the sheet attached hereto carrying the title of the
Appendix]

Appendix A: Description of the Services

Appendix B: Schedule of Payments Appendix

C:. Subcontractors Appendix D: Breakdown of

Contract Price

Appendix E: Services and Facilities Provided by the Procuring Entity

2. The mutual rights and obligations A&CFCand the Service Provider shall be as set forth in the Contract, in
particular:
a) The Service Provider shall carry out the Services in accordance with the provisions of the Contract; and
b) ACFCshall make payments to the Service Provider in accordance with the provisions of the Contract.

INWITNESSWHERE OFthe Parties here to have caused this Contract to be signed in their respective names as of
the day and year yrst above written.

For and on behalf of [name of Procuring Entity]

[Authorized Representative]

For and on behalf ghame of Service Provider]
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[Authorized Representative]

[Note:If the Service Provider consistsmibrethan one entity, all these entities should appear as signatories, e.g., in
the following manne}

For and on behalf of each of the Members of the Service Provider
.............................................................................. [name of member]
.............................................................................. [Authorized Representative]
.............................................................................. [name of member]

.............................................................................. [Authorized Representative]
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4 FORM OF TENDER SECURITY (Bank Guaranted) The bank shall ylI I in t
Bank Guarantee Form in accordance with the instructions indicated.] [Guarantor Form

head or SWI FT identiyer code]

Beneyc..ary. .. [Procuring Entity to insert its name and address]

ITT NO. e [Procuring Entity to insert reference number for the Request for Tenders]
Alternative No. : . . . . . . . . .. e e e Tendeforan . . . . . . [ nsert ic
alternative]Date: ..........ccoeeiiiiiiie e [Insert date of issue]

TENDER GUARANTEE NO.:..oiiiiiiiiiii e, [Insert guarantee reference number]

Guarantor: .......cccccveeviiiiieeiieee, [Insert name and address of place of issue, unless indicated in the Form head]
Wehave been informed that [insert name of th&endererwhich in the case of a joint venture shall be the

name of the joint venture (whether legally constituted or prospective) or the names of all memberghieeetafiter
called "the Applicant") has s uTenderteteciaafter called "the Tehdery forb mi

the execution of under Request faFendersNo. (AThe 1 TTOo) .

Further mor e, we understand that, according to the B
guarantee.

At the request of the Applicant, we , as Guarantor ,
sums not exceeding in total an amount of ( ) upon receipt by wus of
demand, supported by the Beneyciary's statement, W

accompanying or identifying the demand, stating that either the Applicant:

(@) Has withdrawn itS'enderduring the period ofendervalidity set forth in the Applicant's Form &&nder
( A tTéndervalidtyPer i odd), or any extension there to pro

() Having been not i yedendefbyt he ea BeaptyadandealiditidPeriod a1 g t
any extension thereto provided by the Applicant, (i) has failed to sign the contract agreement, or (ii) has failec
to furnish the performance security, in accord
Beneyciary's tendering documen

This guarantee will expire: (a) if the Applicant is the succeSsuatererupon our receipt of copies of the Contract
agreementsignedbytheApplicantandtheperformancesecur
agreement; or (b) if the Applicant is not the succesBfuldererupon the earlier of (i) our receipt of a copy of the
Beneyciary's notiycation to the Appl i c eightdaygsfaftetthee r e

end of theTenderValidity Period.

Consequently, any demand for payment wunder this gua
or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication
No. 758.

[Signature(s)]

Note: Al italicized text is for use in preparing t
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5 FORM OF TENDER SECURITY (TENDERBOND) [ The Surety shall ylII
in this TenderBond Form in accordance with the instructions indicat&OND NO.

BY THIS BOND [name ofTenderetlas Pr i nci pal (her ei n al[hame, legaktitel dne d 1
address of suretyduthorized to transact business in Kenygas Sur ety (hereinafter ca
and yr ml y [nanewfiPdcuung Enttyh s Obl i gee (hereinafter called
[amount of Bond][amount in wordsfor the payment of which sum, well and truly to be made, we, the said Principal
andSuretybi nd our selves, our successors and assigns, jo

WHERE AS the Principal has submitted or will submit a wrifenderto ACFC dated the
day of , 20 , for the supply ofname of Contracf] her ein after called t

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

c) haswithdrawnit$endeduringtheperioddfendevaliditysetforthinthePrincipal'sFormdénde( it h e
TendeWalidityPer i odd) , oranyextensiont heretoprovidedbyt

d having been not iy e dTendrby AGFE€ during thelentleavaliditg Penofl or ianty s
extension there to provide by the Principal; (i) failed to execute the Contract agreement; or (ii) has failed tc
furnish the Performance Security, in accordance
Entity's tendering doument.

then the Surety undertakes to immediately pa4@&C up to the above amount upon receipt of the Procuring Entity's
yrst writt enAGFEmang tb substantiaté its degmand, provided that in its ded@ReC shall state
that the demand arises from the occurrence of any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including the date 28 day
after the date of expiration of tii@nderValidity Period set forth in the Principal's FormTenderor any extension
thereto provided by the Principal.

IN TESTIMONY WHERE OF,the Principal and the Surety have caused these presents to be executed in the
irrespective names this day of 20 :

Principal; Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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6. FORM OF TENDER-SECURING DECLARATION

[ The Tenderer shall ylII in this Form in accordance
Date:......ccvviiiiiiiieeiieeee [date (as day, month and year)]

ITT NO.. e [number of Tendering process]

Alternative NO:........ccccvveevviiiiieeeeeeee e insert identiycation No if this i
T [camplete name of Procuring Entityye,the undersigned, declare

that: Weunderstand that, according to your conditidrenderanust be supported by a Tendggcuring

Declaration.

Weaccept that we will automatically be suspended from being eligible for Tendering or submitting proposals in any
contract withACFC for the period of time ofnumber of months or yearsfarting ondate],if we are in breach four
obligation(s) under th&enderconditions, because we:

a) Have withdrawn oufrenderduring the period ofenderv al i di ty specilgndecor i n t he

b) having been not iy e dlendeiby ACRGduragtie pgriodaotendervalalify, (ipfail r
to sign the Contract agreement; or (ii) fail or refuse to furnish the Performance Security, if required, in
accordance with thET.

Weunderstand thi$enderSecuring Declaration shall expire if we are not the succegsfdererupon the earlier of
(i) our receipt of your notiycation t o -eighddaysfaftettee n
expiration of oufTender.

Name of the Tenderer

Name of the person duly authorized to signThaaderon behalf of the Tenderer

Title of the person signing thieender

Signature of the person named above

Date signed day of :
*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Tender

[Note: In case of a Joint Venture, the Tendscuring Declaration must be in the name of all members to the Joint
Venture that submits the Tender.
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SECTION VII - ACTIVITY SCHEDULE

We wish to engage Security Service providers to provide security guarding services at
the followingACFC Factoy and other Assets; locat@dthe company .

The period of provision of security services2igear with effect front**** will be
advised. The successful bidder shall enter a 1 (year) year contract, renewable in the
second and third year upon annual satisfactory review.

1. SCHEDULE OF REQUIREMENTS
1.1. GENERAL REQUIREMENTS
These only describe the basic requirements.
1.1.1. Introduction

ACFCis a GOK owned entity and is charged with mandates which is enshrined
the Act of Parliament.

ACFC (referred to as the client) intends to enter a contract with the winning
bidder (security) for provision of Security Guarding services under the following
Service Level AgreementACFC requiresthe services of reputed, well
established, and financially sound Security Guarding Service Provider having
experience in providing Security Guarding services on contract basis.

1.1.2. Background

ACFC Head Office located inMuhoroni off Londiani Kisumu road
chemelil/muhoroni junction

1.1.3. Contract Period

The Contract period shall o (2) Years- renewable annually subject to

satisfactory performance, unless and until determined under the provisions of

this Agreement as follows:

1.1.3.1.The Contractor shall be expected to provide Security Guarding and
Guard Receptionist services &ACFC (referred to as the Clients
premises) and will be deployed as scheduled hereunder to provide
Security Guarding services during daytime and at night time

1.1.3.2.The contractor is expected at any given time to provide Day security and
Night security guarding services for 24 hours, seven (7) days a week
(Monday to Monday) throughout the contract period. However, the
deployment shall vary upon and depending am dperations of the
company
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1.1.3.3.The contract period shall commence as shall be spechifedcontract

for providing the aforesaid manpower is for a periodwd (2) years

from the date of effectiveness of the contract renewable in the second
year subject to satisfactory performance in the first yé&FC,
however, reserves right to terminate the contract because of
unsatisfactory performance at any time after giving notice to the selected
Service Provider.

1.2. PROVISION AND STANDARD OF SERVICE

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

The Contractor shall provide high standard of security in the execution of
their service is expected. Poor performance and substandard quality of
service will be grounds for termination of the Agreement on notice by the
client.

The security will maintain an Occurrence Book alongside Duty rooster /
attendance register for shift and relieve system of personnel. They should
be able to provide all their guards with notebooks, pens, or cards / form,
where the supervisors will sign ¢ertify their physical visits or change of
guards, i.e. occurrence books and note any incidences during the
execution of the services.

Frequent and inexcusable delays by the Contractor in the performance of
its obligations hereunder shall give rise to sanctions impositions of
liguidated damages by the Client.

If atany time duringthe performance of the Agreement the
Contractor encounters unfavourable conditions affecting provision of
services, the Contractor shall immediately and without any delay notify
the Client in writing of the Conditiontheir cause duration of occurrence.

As soon as practicable the Client shall evaluate the condition and seek to
address any anomalies and may at its sole discretion and in an orderly
manner waive the Contractordés obl
The occurrence book and duty roster / attendance register will be the
property ofACFC and shall be presented to In Charge security of every
site by 8.00am of each day.

1.3. UNIFORM AND EQUIPMENT

1.3.1.

All guards must be fully equipped with the right tools of their trade as

follows: -

a) Motor Vehicles, Motor Bikes and Bicycles
b) Head dress, eg Peak Caps/Berets

c) Lanyard with whistle

d) Shirt /Blouse, Trouser/Skirt

e) Torches and batteries

f) Serviceable military boots

g) Great coat

h) Sweater, Cardigan or Jacket

g
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i) Clean presentable uniforms (coat, jacket, half jacket, shirt, trousers,
and shoes) and tie where applicable and as required for Guard.
ComplementindACFC corporateaste.

]) Leather Belt

k) Baton, arm guard & shield where applicable

) Guar dso i dentification Badge Wi
Company logo

m) Communication equipment (Radio / Phone, Handheld VHF radio)

n) Personal protective equipment as and when required e.g. gloves,
Masks etc.

1.3.2. The uniform must be at least 2 pairs to facilitate cleanliness. All
equipment, instruments and apparatus shall be supplied by the contractor
and remain the sole property of the contractor.

1.4. LOGISTICS
1.4.1. The contractor shall decide and be responsible at their own cost for the
following:
a) General transport requirements for all its personnel to and from the
premises and assignments

b) Provision of communication equipment
c) Assignment Instructions for each post/Guard
d) Accommodation for their employees.
e) Provision of writing materials to their employees.

1.5. LIABILITY CONTRACT
1.5.1. The Contractor shall be responsible for any want of proper care on
its partin the selection / employment of employees put on and in charge
of offering security and safety services to the Client.
1.5.2. The Contractor shall be responsible to the Client in the circumstances of any

i ntentional wrongful act committed
1.5.3. The Contractor shall be liable for any loss suffered by the Client caused by
negligence of the Contractor or the

within the course of their employment.
1.5.4. The Contractor shall state willingness to take responsibility for such and to
take up a liability insurance cover for the loss.

1.6. INDEMNITY
1.6.1. The Contractor shall indemnify and keep indemnified The Client, its servants
and agents against loss, of or damage, of property or bodily injury sustained
by its servants or agents or any of them by reason of any act omission or
neglect of Contractor itsesvants or agents whilst performing their duties

b

t
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under this Agreement AND against the dishonesty of its Security Guards
whilst performing their duties hereunder

1.6.2. The Client agrees to indemnify and to hold the Contractor, its agents, and
employees not responsible for all claims, proceedings, damages, costs,
expenses, and | osses arising because

1.7. CLAIMS
1.7.1. Notice of all claims byACFC or the Contractor in respect of any loss,
damage, or injury, shall be given in writing giving details of such loss,
damage, or injury of consequential or indirect loss within fifteen (15) days
after the discovery of such damage, loss or injury.

1.8. CONTRACT PRICE
1.8.1. In consideration of the services to be rendered by the Security Company
under the agreement, the employer shall pay to the security contractor such
fees and charges as specified in the schedule of rates of this agreement.

1.9. INSURANCE
1.9.1. The Security Firm shall insure its Security Guards / Officers engaged in the
performance of guarding servicesfiFC against injury sustained by them
while carrying out their duties.
1.9.2. The Security Firm shall if required by tA€FCavalil the policy of Insurance
in respect thereof and proof of payment of current premium.

1.10.MINIMUM REQUIREMENTS FOR GUARDS
The contractor shall ensure all persons presented for security serviceAd&iRRe
premises and properties including areas its areas of interest meet the following
minimum qualifications, which may be inspected from time to time.
1.10.1. Minimum Requirements for Guards / Guardettes
a) Form four level of Education and above(Mean Grade D+).
b) Valid Certificate of Police Clearance
c) Valid National Identification Document
d) Registered with Private Security Regulatory Authority (PSRA) and or
Issued with Guard Force Number.
e) Security / Guard certificate of training from approved trainer
f) Guards with security, fire safety, communicatmnented training
highly recommended
g) Experience in provision of service to highd and security conscious
clients.
h) Be Physically fit with a height of

Functional Skills, Behavioral Competencies/Attributes
a) Interpersonal skills



b)

c)
d)

f)
¢)
h)

Communication skills

Integrity

Time management and ability to prioritize work.
Analytical skills.

Creative writing and editing skills.

Ability to use computer applications.

Ability to work under pressure.

Teamwork

1.10.2. Minimum Requirements for Supervisor

9)
h)
1)
)

K)

As highlighted under the technical requirements

Valid Certificate of Police Clearance

Valid National Identification Document

Diploma level or equivalent in either, Security, Criminology,
Business Studies, Social studies, Customer care, Front desk and or
public relations

Computer literacy

Proficiency in English or Kiswabhili

Proven experience as supervisor, team leader

Security training from recognized institution will be an added
advantage.

Functional Skills, Behavioral Competencies/Attributes

a)
b)
c)
d)

Interpersonal skills

Communication and people skills

Good organizational and multitasking skills
Problem solving skills.

Integrity

Time management and ability to prioritize work.
Analytical skills.

Creative writing and editing skills.

Ability to use computer applications.

Ability to work under pressure.

Teamwork

Experience as a security supervisor.
Knowledge of company policies and procedures
Conflict resolutions

1.11. TRAINING
1.11.1.Guards shall have undergone training in primary security procedures,
firefighting, and safety, first aid and customer service, front office, or public
relations. Training on anterrorism and terrorism awareness is a must.
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1.12. SUPERVISION

1.12.1.The guards shall be effectively supervised on éh@drs basis by site
contract manager, or a qualified supervisor provided by the Contractor.

1.12.2.Provision of Supervisors, Site Manager/ Officer in Charge shall be at the
bi dder6s cost.

1.13. HOURS OF WORK
1.13.1.ACFC EXPECTSA 24-hour continuance guarding services broken into two
shifts each working for a maximum of twelve hours.
1.14. DISCIPLINE
1.14.1.Contractor shall ensure that the Guards/Guardette, and supervisors engaged
in the performance of security services always exhibit good discipline and
acceptable behaviour to avoid situation likely to lead to breach of the
empl oyerds business.
1.14.2.Shall also observe and comply with all security, safety operational or
administrative regulation, instruction, guidelines, or rules from time to time
or as required by the employer.
1.15. ASSIGNMENT
1.15.1.No assigning or stilzontracting by the successful tenderer of its right of
duties under this agreement without the express authorRZBC
1.15.2.There will be no extra charges for Saturday, Sunday, and public holidays.
1.15.3.There will be maintained an Occurrence Book (OB), which will be the
property ofACFC and shall be presented to the Clients Head of Security or
its representative for inspection by 0800 hours each day.
1.15.4.The contractor shall provide the Guards with notebooks, pens, etc. where
their supervisor wi || sign to certi
inspections.
1.15.5.The guarding assignment briefs to the contractor shall be made at the
empl oyer s premises.

1.16. INCIDENT REPORTING

1.16.1.The Contractor shall have in place adequate systems for reporting any
Il ncident s. |l ncidents occurring in C
delay to the Clients Head of security or his representative.

1.17. OPERATING GUIDELINES

1.18. The ACFCstandard operating procedure / Guidelines covering security and
safety and the daip-day conduct at the premises shall apply inline
deployment of Guards on site.

1.19. The existing relevant legal stipulations, regulations, policies, and standards in
the interest of the National Security ah@FC policies on security, protection
and safety also applies.
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1.20. COMMUNICATION

1.20.1.Contractor shall ensure own communication links (land line telephone,
mobile phones, radios etc) to the main control room must be reliable and
manned 24 hours. The client would provide necessary internal
communication as above necessary.

1.20.2Wh er e Qdlephomesvill Be used to make external calls or mobile
destinations, such calls must be officially recorded as will be specified.
Bills for calls made on neACFC business will not be honoured.

1.21. NOTICE
1.21.1.Any notice to be served on either of the party by the other shall be sent by
prepaid recorded delivery or registered post to the address of the relevant
party or or by electronic mail or by telex and shall be deemed to have been
received by the addresse&wn Seven (7) days of posting or 48 hours if
sent by byelectronic mail or telex.

1.22. WAIVER
1.22.1.The failure by either party to enforce at any time or for any period any one
or more of the terms or conditions of the Agreement shall not be a waiver
to them or a right at any time subsequently to enforce all terms and
conditions of this Agreement.

1.23. SIGN PLATES
1.23.1.The Contractor shall at its own cost and subject to the prior approval thereof,
provide sign plates indicating that the premises are being guarded by the
contractor and that guard dogs in use are not a threat.

2. DESCRIPTION OF SERVICES
2.1. SCOPE OF SERVICES
ACFC Security function provides practical Programs, activities and advice on
efficient and effective Security, Pr
resources including, processes, Assets (tangible and intangible) and people
(Personnel and Customers). Impkmting and deploying this combination of
doctrines aligned to business priorities and best practices uniquely delivers
optimum, assured, and expected corporate business activities.
These include performing the following core elements of Corporate Security that
includes.
a) Personnel security; (Staff, Clients, Contractors, Visitors, Stakeholders,
Partners, etc)
b) Physical security (Assets, properties, Security Guards, CCTV, IDS,
Alarm etc)

(
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c) Information Security (Tangible and Nohangible wares etc)

d) Business security, safety, protection, and integrity (processes, activities,
systems, intellectual property, entity etc)

e) Crime prevention and detection

f) Intelligence management

g) Fraud detection, prevention, and deterrence

h) Security and related investigations

1) Risk management support.

]) Business continuity planning and participation.

k) Crisis management planning and participation

l) Environment, safety, and health

m) Just to mention a few.

2.2. Service Provider OBLIGATIONS

The successful tenderer (contractor or Accepted Tenderer) shall be expected to:

2.2.1. Ensure that all the directives and instructions including communications
of the ACFC affecting the security, protection and safety of their Assets
and properties are carried out

2.2.2. Any interference to the jurisdiction / perimeter protection of the
properties and premises to be identified and reportedA@dC
immediately.

2.2.3. All visitors and customers BOCFC premisego be courteously received
assisted and directed.

224. | mpl ement the contractor 6s right
customers and their vehicles to ensure that no unauthorized property is
taken to or from the premises without relevant authority or entry of
suspicious items, equipment, and materials.

2.2.5. Ensure that before any property is removed authorization is obtained
from the relevant authorities.

2.2.6. Maintaining a daily occurrence book and all security records should be
made available to the Head of SecurityA@FC or his representative at
any time.

2.2.7. Communicate Security, protection, and safety matters in person on
telephone, radio or any other acceptable media to Supervisor, National
Security and safety Agency Officers on site, property manager, Control
room / Centre, Command Centre, Assistant Secivté@nager / Head of
Security or available and or reachable statAGIFC.

2.2.8. Regulating human traffic iMCFC properties or premises reception,
entry points, | ounge, and customer
orderly manner without delay.

2.2.9. Maintenance of effective surveillance with a view to detecting
suspicious activities.
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2.2.10.

2.2.11.

2.2.12.

2.2.13.

2.2.14.

2.2.15.

2.2.16.

2.2.17.

2.2.18.

2.2.19.

2.2.20.

22.21

2.2.22.

2.2.23.

2.2.24.

2.2.25.

2.2.26.

2.2.27.

Prevent unauthorized movements witAi@FC properties and premises,
access to controlled or restricted areas.

Detain or restrain any person committing or with reasonable cause is
suspected to be in the act of committing a cognizable offence.

Provide serviceable radio communication VHF deployment and routine
patrol vehicles and motorcycle checks.

The bidder must prove the existence of radio network with central
command by producing a valid frequency license.

Provide literate and trained Guards capable of using Radio
communication and modern office equipment like Close Circuit
Televisions (CCTVs), Telephone, photocopying machines etc

Conduct and effect security deployment, carry out patrols, spot checks
and routine checks on the staff and sites at least three times each night
and day.

Respond and Attend fire emergency/fire prevention, detection, and
control. Shall prevent the occurrence of fires, explosions, and other
catastrophes by the close observation of the buildings, machinery,
building plants, vehicles, electrical equipment, padsonnel to identify
unsafe conditions, procedures, or activities.

Practice knowledge of first aid and evacuation drills on need basis

The successful bidder shall be able to send a quick response and backup
crew to the client premises at short notice as and when an emergency
occur s, Il ncluding alarm response at
Be able to control industrial disputes/assembly control, crowds and
manage riots.

Be able to respond adequately in case of Fire, ability to summon police,
fire brigade and ambulances in cases of emergencies.

. The bidder firm to demonstrate ability to deploy / install own guard

monitoring system manual, semi or fully automated.

The firm should have a functional fire engine or give evidence of
contract with a registered firefighting firm.

All security Guards and personnel must be medically fit. Relevant
medical certificates must be produced on request.

Crime prevention by maintaining security presence and high visibility
throughout such activities as static guarding, intelligence gathering,
surveillance, beats and patrols.

The successful bidder shall be liable for any loss suffereA®yC
becausef t he biddersd negligence.
Coordination of investigation of any criminal activities committed on the
premises or against its interest, staff, tenants, and authorized visitors.
Facilitation of access for tenant
badges/pass identification.
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2.2.28.

2.2.29.

2.2.30.

2.2.31.

2.2.32.

2.2.33.

2.2.34.

2.2.35.

2.2.36.

2.2.37.

2.2.38.

Administration of Vehicular access control, inspection, direction,
parking control and secure parking environment.

Administration of lock and key control program for designated
doors/gates and barriers.

Implementation of security measures to prevent criminal activities,

thefts, frauds, arson, and destruction of the premises among other crimes.

Effective deployment of security measures in times of crisis and or
emergency operations to minimize damages.

Hire and pay salaries for their Guards, receptionist, supervisors, and
managers without depending on payment fld@+C not later than the

2nd day after end of each month.

Shall deter the commission and omission of crimes by deploying well
trained and alert security guardsA@FC premises.

Pay attention to all water, steam, gas, and electrical installations to detect
breakdown and wastage and to take immediate action necessary in the

interest of safety and security.

Guard allACFC premises against terrorism by ensuring thorough access
controls, screening and/or searching of personnel and vehicles using
available and applicable tool s
CCTV to detect and deal with suspicious characters.

All security officers and personnel will be subjected to an effective
supervisory arrangement and procedures &EFC shall make
periodical and impromptu check/visits.

In the event of a loss, vandalism, theft, breglor any criminal offence
investigations must initiated internally, externally referred and or
commence immediately by both parties in conjunction with the police
and investigative reports sent to tAE€FC Headquarters for final
decision.

The Tenderer must always provide sound and effective guarding
services

2.3. METHODS OF COMMUNICATION
2.3.1. Use of VHF (2way) Radio Communication (as applicable)
2.3.2. Telephone (where provided)
2.3.3. Whistle (when in danger or emergency)

2.4. METHODS OF RECORDING PATROLS AND INCIDENTS
2.4.1. Details of patrols and incidents shall be recorded in a Register
(Occurrence Book OB), which shall be maintained at the specified
manning areas. At a minimum, each record of patrol or incident shall
include the following:

a) Incident Entry Number (Register / OB No).
b) Date and time of occurrence of incident or patrol.

and
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c) Nature of occurrence.
d) Remarks and observations related to occurrence.
e) Signature of security person/guard making the entry

2.5. METHODS OF RECORDING PATROLS AND INCIDENTS
2.5.1. On observing an incident, one shall immediately activate an alerting
process as follows:
a) Inform supervisor by Radio or Telephone
b) Inform his/her other colleagues working with him/her at the point

2.5.2. On receipt of an alert, the supervisor shall:

a) Deploy reinforcement and alert all Radio holders.

b) Report to their Control or Command Centre and Duty Supervisor

c) Report toACFC Head of Security ACFC Headquarters Security
Office or any security person available.

d) Proceed to scene (where necessary), evaluate the situation; and re
confirm to Supervisor including requests fACFC and Police
intervention.

e) Record all details of the incident in the Occurrence Book.

f) Make Incident Report tACFCwi t hi n one o6s wor ki
handing over to incoming shift).

2.6. DUTY PERFORMANCE RECORD
2.6.1. The shift supervisor shall take over duties and record the same in the OB.
2.6.2. Visit each manning point at least four times per shift and record in the
occurrence registers/OB at manning points (where applicable) as required
existing guidelines and or framework.

2.7. OPERATIONAL CONTACT PERSON
2.7.1. Head of Security or his / her representative shall be informed or
contacted for any information related to eayday security operations.
2.7.2. For managed services, Property managers and their caretakers who in
turn MUST communicate the same to Head of security or his/ her
representative.

2.8. CONTRACT PERFORMANCE EVALUATIONS
2.8.1. There shall be three types of evaluations, namely:

a) Monthly Evaluations:- These shall be done by the Security
Supervisors.

b) Annual Evaluation: These shall be done by the Manager Security
Services

c) Periodic Contract Review These shall be done by ti@ontract
Implementation Team of ACFC

n
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2.9. AREAS OF PERSONNEL DEPLOYMENT

Approximate total number 056 distributedin location within ACFC facilities.

COVERAGE FOR NAIROBI REGION

S/NO DEPLOYMENT DAY NIGHT No. of
guards required
(day & night)
DANDORA
1 ACFC facilities 27 27 54
2 Supervisors 1 1 2
Total 28 28 56




PERFORMANCE SPECIFICATIONS AND DRAWINGS
(Describe Outputs and Performances, rather than Inputs, wherever
possiblgNot es on Speciycations

A set of precise and clear speciycations is a prere
requirements oACFC without qualifying or conditioning their Tenders. In the context of international competitive
Tendering, the speciycations must be drafted to per
a clear statement of the required standards of workmanship, materials, and performance of the goods and service:
be procured. Onlyif hi s i s done wil|l the objectives of econom
responsiveness dfendersbe ensured, and the subsequent taskeoidere v al uati on facilitat
should require that all goods and materials to be incorporated in the Servitas, baused, of the most recent or
current models, and in corporate all recent improvements in design and materials unless provided otherwise in tl
Contract.

Samples of speciycations from previous similar pr o]
metric units is encouraged. Most ACpCtesuiytle Lontractinchand.r e
There is no standard set of Speciycations for uni
established principles and practices, which are rep
There are considerable advantages in standardizing
sectors, such as education, health, sanitation, social and urban housing, roads, ports, railways, irrigation, and wa
supplyi n t he same country or region where similar con:

classes of workmanship, materials, and equipment commonly involved in the provision of Services, although nc
necessarily to be used in a particuervices Contract. Deletions or addenda should then adapt the General
Speciycations to the particular Services.

Care must be taken in drafting speciycations to ens
goods, materials, Services, and workmanship, recognized international standards should be used as much as poss
Where other partular standardar e used, whether national standards ¢

should state that goods, materials, Services and workmanship that meet other authoritative standards, and which en:
substantially equal or higher quality than the stadd mentioned, will also be acceptable.

If technical alternatives for parts of the Servieespermitted in the tendering document, these parts shall be described
in this Section.

These Notes for Preparing Speci y cACEGQorotesersan draftingrihe e n d
tendering document.
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PART Il T CONDITIONS OF CONTRACT AND
CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

A.

Provi

General

sions Deynitions

Unless the context otherwise requires, the following terms whenever used in this Contract have the following

meanings:

87

a)
b)
c)
d)
e)
f)

9)
h)
)
)
K)
)

0)

p)

a)
r

The Adjudicator is the person appointed jointlyA$FC and the Service Provider to resolve disputes in
the yrst instanc<€lauseB hepeunder.i ded f or i n Sub

AActivity Scheduled is the priced and compl ete
Provider forming part of hi$ender;

ACompl etion Datedo means the date of compl eti on
the Procuring Entity

AContracto means the Contract signed by the P
(GCC) are attached, together with all the documents listed in Clause 1 of such signed Contract;

AContract Priced means the price to be paid fo
6;

ADay workso means varied work inputs subject
employees and equipment, in addition to payments for associated materials and administration.

AProcur i ng AECRGorpary whormaptoysshe Service Provider

AForeign Currencyod means any currency other th
AGCCO means these Gener al Conditions of Contra
fGover nment oOomeans the Government of Kenya;
AiLocal Currency Omeans Kenya shilling;
AMember , 0 in case the Service Pr ovantyaneancamyno$ i st
these entities; iMember so means al |l t hese enti

the SC to act on their behalf in exercising all the Service Provider' rights and obligatiangsACFC
under this Contract;

APartydCF@emanshe Service Provider, as the case

APersonnel 6 means persons hired by the Servic
assigned to the performance of the Services or any part there of;

AService Provider o i s alengettapsovde the Services hapbean adcepted o
by the Procuring Entity;

ASer vi ceT®n dreeaingltlee completed Tendering Document submitted by the Service Provider
to the Procuring Entity

ASCCO means the Speci al Conditions of Contract

iSpeciycationso means the speciycations of the
by the Service Provider to the Procuring Entity

ifiServiceso means the work to be performed by t
in Appendix A; and in the Speciycations and S
Tender.

ASubcontractord means any entity to which the
accordance with the provisions of SGkauses3.5and4;

APublic Procurement Regulatory Authority (PPRA
oversight of public procurement.

AProject Manager 0 s hACFCto acttagthefPwjecs Managea forghe purposesdf b
the Contract and named in the Particular Conditions of Contract, or other person appointed from time tc
time byACFCand notiyed to the Contractor.



w) ANotice of Dissatisfactiond means the notice ¢
dissatisfaction and intention to commence arbitration.

1.2 Applicable Law
The Contract shall be interpreted in accordance with the laws of Kenya
1.3 Language

This Contract has been executed in the English languddeh shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this Contract.

1.4 Notices
Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be deemed to have be
made when delivered in person to an authorized representative of the Party to whom the communication is address
or when sent by registatenail, hand delivery, or email to such Party atthe addrgs®e ci yed i n the S

1.5 Location

The Services shal/l be performed at such | ocations a
| ocation of a particular task is not s o ASFCmayiBappreve., at

1.6 Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be executed, under th
ContractbyACFCor t he Service Provider mayppkeityakennot hex &

1.7 Inspection and Audit by the PPRA
Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shall permit and sh
cause its sub contract sand suzonsultants to permit, PPRA and/or persons appointed by PPRA to inspect the Site
and/or the accounts and records relating to the procurement process, selection and/or contract execution, and to h
such accounts and records audited by awl#ppointed by PPRA. The Service Provider's and its Subcontractors' and
sub-consultants' attention is drawn to SQkause 3.10 which provides, interalihat acts intended to materially
impede the exercise of PPRA's inspection and audit rights constitute a prohibited practice subject to contra
termination (as well as to a determination of ineligibility pursuant to PPRA's prevailing sanctions prgcedures

1.8 Taxesand Duties

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and other imposition:
may be levied under the Applicalllaw, the amount of which is deemed to have been included in the Contract Price.

2. Commencement , Compl eti on, Modi ycati on, and Ter mi
2.1 Effectiveness of Contract

This Contract shall come into effect on the date the Contract is signed by both parties or such other later date as ma
stated in the SCC.

2.2 Commencement of Services
1.2.1 Program
Before commencement of the Services, the Service Provider shall sulf@Etfor approval a Program showing

the general methods, arrangements order and timing for all activities. The Services shall be carried out in accordar
with the approved Program as updated.
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2.2.2 Starting Date

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contract becomes
effective, or at such other dateas maghege ci yed i n the SCC.

2.3 Intended Completion Date
Unless terminated earlier pursuant to €llause 2.6, the Service Provider shall complete the activities by the Intended
Completion Date,assp e ci y e d Iif the Sefviee PI®W@E€r.does not complete the activities by the Intended
Completion Date, it shall be liable to pay liquidated damage as peCl8ube3.8.Inthiscase,the Completion Date will
be the date of completion of all activities.

24 Modiycation

Modi ycation of the terms and conditions of this Con
of the Contract Price, may only be made by written agreement between the Parties.

2.4.1 Value Engineering

The Service Provider may prepare, at its own cost, a value engineering proposal at any time during the performanc
of the contract. The value engineering proposal shall, at a minimum, include the following;

a) The proposed change(s), and a description of the difference to the existing contract requirements;

by A full cost/ beneyt analysis of the proposed c
(including life cycle costs, if applicabl®CFCmay incur in implementing the value engineering proposal,
and

c) A description of any effect(s)of the change on performance/functionality.

ACFCmay accept the value engineering proposal i f the
a) accelerates the delivery period; or
b) reduces the Contract Price or the lifecycle costs to the Procuring Entity; or

c) i mproves the quality, efyciency, safety or sus
d yields any ot her Hntypwathott sompramisingithe ndeassany functioms @f the
Facilities.

If the value engineering proposal is approved\BFC and results in:

a) a reduction of the Contract Price; the amount to be paid to the Service Provider shall be the percentage
speciyed in the SCC of the reduction in the Co

b) an increase in the Contract Price; but results
(a)to(d)above, the amount to be paid to the Service Provider shall be the full increase in the Contract Pr
2.5 Force Majeure

251 Deyni tion

For the purposes of this Contract, iForceMajeur eome
which makes a Party's performance of its obligations under the Contract impossible or so impractical as to b
considered impossible under the circtemses.

2.5.2 No Breach of Contract

The failure of a Party to fulyll any of its obligat
default under, this Contract insofar as such inability arises from an event of Force Majeure, provided that the Par
affected by suclan event (a) has taken all reasonable precautions, due care and reasonable alternative measures
order to carry out the terms and conditions of this Contract, and(b) has informed the other Party as soon as possi
about the occurrence of such an event.
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2.5.3 Extension of Time

Any period with in which a Party shall, pursuant to this Contract, complete any action or task, shall be extended for
period equal to the time during which such Party was unable to perform such action as a result of Force Majeure.

2.5.4 Payments

During the period of their inability to perform the Services as a result of an event of Force Majeure, the Service
Provider shall be entitled to continue to be paid under the terms of this Contract, as well as to be reimbursed fi
additional costs reasorigland necessarily incurred by them during such period for the purposes of the Services and
in reactivating the Service after the end of such period.

2.6 Termination
2.6.1 By the Procuring Entity

ACFC may terminate this Contract, by not less than ti8@y(days' written notice of termination to the Service
Provider, to be given after the occurrence of any o
(d) of this SukClause 2.6.1:

a) If the Service Provider does not remedy a failure in the performance of its obligations under the Contract
within thirty (30) days after ACEGCmaghavesubsequentty or
approved in writing;

b) if the Service Provider become insolvent or bankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Services for a period of not less than sixty (60) days; or

d) if the Service Provider, in the judgment®FChas engaged i n Fraud and
paragraph2.2a. of Attachmentl to the GCC, in competing for or in executing the Contract
2.6.2 By the Service Provider

The Service Provider may terminate this Contract, by not less than thirty (30) days' written notice to the Procurin
Enttyy such notice to be given after the occurrence of
(b) of this SukClause 2.6.2:

a) If ACFCfails to pay any monies due to the Service Provider pursuant to this Contract and not subject tc
dispute pursuant to Clause 7 withinfeftiw e ( 45) days after receiving
Provider that such payment is overdue; or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Services for a period of not less than sixty (60) days.
2.6.3 Payment up on Termination
Upon termination of this Contract pursuant to €llauses 2.6.1 or 2.6.ACFC shall make the following payments
to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective date of
termination;

b) except in the case of termination pursuant to paragraphs (a), (b), (d)-Qi&de 2.6.1, reimbursement
of any reasonable cost incident to the prompt and orderly termination of the Contract, including the cost o
the return travel of the Personnel.

3 Obligations of the Service Provider

3.1 General
The Service Provider shal/l perform the Services 1in
carry out its obligations with all/l due diligence,

professional techniques ammtactices, and shall observe sound management practices, and employ appropriate
advanced technology and safe methods. The Service Provider shall always act, in respect of any matter relating to t
Contractor to the Services, as faithful adviser to tleelring Entity, and shall at all times support and safeguard the
Procuring Entity's legitimate interests in any dealings with Subcontractors or third parties.
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32 Conpict of I nterests
321Service Provider Not to Beneyt from Commi ssions

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service Provider's so
remunerationinconnectionwiththisContractortheServic
any trade commission, discount, or samipayment in connection with activities pursuant to this Contractor to the
Services or in the discharge of their obligations under the Contract, and the Service Provider shall use their best effo
to ensure that the Personnel, any Subcontractors, amdsagf either of them similarly shall not receive any such
additional remuneration.

322 Service Provider and Afyliates Not to be Ot her wi

The Service Provider agree that, during the term of this Contract and after its termination, the Service Provider and |
afyliates, as well as any Subcontractor and any of
Services(othethan the Services and any continuation thereof) for any project resulting from or closely related to the
Services.

323 Prohibition of Conpicting Activities
Neither the Service Provider nor its Subcontractors nor the Personnel shall engage, either directly or indirectly, in ar

of the following activities:

a) During the term of this Contract, any business
with the activities assigned to them under this Contract;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors shall hire public
empl oyees6 inactive duty or on any type of | ea

c) After the termination of this Contract, such other activitiesasmayfppee ci yed i n t he SCf¢
33 Conydentiality

The Service Provider, its Subcontractors, and the Personnel of either of them shall not, either during the term or with
two (2) years after the expiration of this Contract
Project, theServices, this Contract, or the Procuring Entity's business or operations without the prior written consen
of the Procurindentity.

3.4 The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and
maintain, at its (or the Sub contractors', as the case may be)own cost but on terms and conditions approved
the Procuringentity, insurance against the risks, and for the coverage, as stmlpbec i yed iamd t he
(b) at the Procuring Entity's request, shall provide eviden@CteCshowing that such insurance has been
taken out and maintained and that the current premiums have been paid.

3.5 Service Provider's Actions Requiring Procuring Entity's Prior Approval
The Service Provider shall obtain the Procuring Entity's prior approval in writing before taking any of the following
actions:

a) Entering into a subcontract for the performance of any part of the Services,

b) appointing such members of the Personnel not |
Subcontractorso),

c) changing the Program of activities; and
d) Any other actionthatmaylepeci yed in the SCC.
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3.6 Reporting Obligations

The Service Provider shall submitACFCt he reports and documents speci Ve
numbers, and within the periods set forth in the said Appendix.

3.7 Documents Prepared by the Service Provider to Be the Property of the Procuring Entity

Al | pl ans, drawings, speciycations, designs, repor
Provider in accordance with Sitlause 3.6 shall become and remain the property of the Prodtmtitg, and the
Service Provider shall, not later than upon termination or expiration of this Contract, deliver all such documents an
software to the Procurinigntity, together with a detailed inventory thereof. The Service Provider may retain a copy of
such documents and software. Restrictions about the future use of these docurmeyshall bes peci yed i 1
SCC.

3.8 Liquidated Damages
3.8.1Payments of Liquidated Damages

The Service Provider shall pay liquidated damagesQBCat the rate per dastated in the SCCfor each day that

the Completion Date is later than the Intended Completion Date. The total amount of liquidated damages shall n
exceed the amout e y ned i nACFCGmay d8dOd liquidated damages from payments due to the Service
Provider. Payment of liquidated damages shall not affect the Service Provider's liabilities.

3.8.2Correction for Over-payment

If the Intended Completion Date is extended after liquidated damages have beeAQiishall correct any
overpayment of | iquidated damages by the Service P
Provider shall be paid interest on the overpayment, calculated from the date of payment to the date of repayment,
the rates spécy e d -Clause®Sh.b

3.8.3Lack of performance penalty

I f the Service Provider has not corrected a Defect
for Lack of performance will be paid by the Service Provider. The amount to be paid will be calculated as a percentac
of the cost of haing the Defect corrected, assessed as described i€l8ube7.2and peci yed i n t he

3.9 Performance Security

The Service Provider shall provide the Performance SecurAC#Cnol at er t han t he date s
acceptance. The Performance Security shall be issued in an amount and form and by a bank or surety acceptable tc
Procuringentity,and denominated in the types and proportions of the currencies in which the Contract Price is payable
The performance Security shall be valid until a date 28 day from the Completion Date of the Contract in case of a bat
guarantee, and until one year freine Completion Date of the Contract in the case of a Performance Bond.

3.10 Fraud and Corruption
ACFCrequires compliance with the Government's Adirruption laws and its prevailing sanctioA€FCrequires
the Service Provider to disclose any commissions or fees that may have been paid or are to be paid to agents or
other party with respect to the tendering process or execution of the Contract. The information disclosed must incluc
at least themame and address of the agent or gplaety,the amount and currency, and the purpose of the commission,
gratuity or fee.

3.11 Sustainable Procurement

The Service Provider shal l conform to the sustainat
SCC.
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4 Service Provider's Personnel
4.1 Description of Personnel

The titles, agreed job descriptions, mi ni mum qualiy
of the Services of the Service Providaey Personnel are described in Appendix C. The Key Personnel and
Subcontractors listed by title as well as by hame in Appendix Care hereby approved by the PEotitying

4.2 Removal and/or Replacement of Personnel

a) Except asACFCmay otherwise agree, no changes shall be made in the Key Personnel. If, for any reason
beyond the reasonable control of the Service Provider, it becomes necessary to replace any of the Ke
Personnel, the Service Provider shall provide as a replacement an pére&muivalent or better
qgualiycations.

b) fACFCy nds t hat any o comnhted sBrieus smisconduect or have been clarged with
having committed a criminal action, or (ii1) ha
of any of the Personnel, then the Service Provider shall, at the Procuring Entity's wajitest epecifying
the grounds thereof, provide as a replacement
the Procuringentity.

c) The Service Provider shall have no claim for additional costs arising out of or incidental to any removal
and/or replacement of Personnel.

5  Obligations of the Procuring Entity
5.1 Assistance and Exemptions

ACFCshall use its best efforts to ensure that the Government shall provide the Service Provider such assistance &
exemptionsas peci yed in the SCC.

5.2 Change in the Applicable Law
If, after the date of this Contract, there is any change in the Applicable Law with respect to taxes and duties whic
increases or decreases the cost of the Services rendered by the Service Provider, then the remuneration
reimbursable expenses othervzayable to the Service Provider under this Contract shall be increased or decreasec
accordingly by agreement between the Parties, and corresponding adjustments shall be made to the amounts refe
to in SubClauses 6.2(a) or (b), as the case may be.

5.3 Services and Facilities
ACFCshall make available to the Service Provider the Services and Facilities listed under Appendix F.

6  Payments to the Service Provider

6.1 Lump-Sum Remuneration
The Service Provider's remuneration s hal-duminaudingallx c e €
Subcontractors' costs, and all other costs incurred by the Service Provider in carrying out the Services described
Appendix A. Except asrpvided in SubClause 5.2, the Contract Price may only be increased above the amounts stated
in SubClause 6.2 if the Parties have agreed to additional payments in accordance withta8sbs2.4and6.3.

6.2 Contract Price
a) The price payable iset forth in the SCC.
b) Price may be payable in foreign currency, if so allowed in this document.

6.3 PaymentforAdditionalServices,andPerformancelncentiveCompensation

6.3.1For the purpose of determining the remuneration due for additional Services as may be agreed-under Sub
Clause 2.4, a breakdown of the lwsym price is provided in Appendices D and E.
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6.3.21f the SCC so specifythe service provider shall be paid performance incentive compensation asset out in the
Performance Incentive Compensation appendix.

6.3.3Where the contract price is different from the corrected tender price, in order to ensure the contractor is nc
paid less or more relative to the contract prigki¢h would be the tenderprice payment val uat
and variation orders on omissions and additions valued based on rates in the schedule of rafesderthe
will be adjusted by @lus or minugpercentage. The percentage already worked out during tender evaluation is
worked out as followgcorrected tender priggender price)/tender price X100

6.4 Termsand Conditions of Payment

Payments will be made to the Service Provider according to the payment scétatiedein the SCC. Unless
otherwise stated in the SCCthe advance payment (Advance for Mobilization, Materials and Supplies) shall be made
against the provision by the Service Provider of a bank guarantee for the same amount, and shall be valid for the per
stated in the SCC.Any other payment shall be made after the conditimted in the SCCfor such payment have

been met, and the Service Provider have submitted an invod€@RGspecifying the amount due.

6.5 Interest on Delayed Payments

If ACFChas delayed payments beyond thirty (30) days after the due date stated in the SCC, interest shall be paid
the Service Provider foreach day of delay at the rate stated BCC

6.6 Price Adjustment

6.6.1Pri ces shal/l be adjusted f o provgeddorinthe SCG.H so providedt h e
the amounts certiyed in each payment <certiycate,
applying the respective price adjustment fact or to the payment amounts due in each currency. A separa
formula of the type indicatebelow applies to each Contract currency:

P.= A.+ B.Lmc/ Loc + C.Imc / loc
Where:

t

ctor for the portion of the Co
s p e ¢ i ythe donadjustablepertios; 8h€ adjustadblp podiane n t
tabl

Pis the adjustment f a
A,BandCar e coefycient_s
j u

relative to labor costs andCh e ad S e portion for other input
currency fAco; and

Lmc is the index prevailing at the yrst day of the
prevailing28 days beforeendero peni ng f or | abor; both in the speciyc
Il mc is the index prevailing at the yr s tisthk@;mdex mevailibgh e |
28 days before Tender opening for other inputs paya

If a price adjustment factor is applied to payments made in a currency other than the currency of the source of tl
index for a particular indexed input, a correction factor Zo/Zn will be applied to the respective component factor of pr
for the formula of the relevant currency. Zo is the number of units of Kenya Shillings of the index, equivalent to one
unit of the currency payment on the date of the base index, and Zn is the corresponding number of such currency ur
on the date of theurrent index.

6.6.21f the value of the index is changed after it has been used in a calculation, the calculation shall be corrected al
an adjustment made in the next payment certiycat
changes in cost due to puctuations in costs.

6.7 Day works
6.7.11f applicable, the Day work rates in the Service Providestelershall be used for small additional amounts of

Services only wheACFChas given written instructions in advance for additional services to be paid in that
way.
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6.7.2All work to be paid for as Day works shall be recorded by the Service Provider on forms approved by the
Procuringéntity. Each compl et ed f or m s AG@GFCreprebeatatives indicgtes th Sebn d
Clausel.6 within two days of the Services being performed.

6.7.3The Service Provider shall be paid for Day works subject to obtaining signed Day works forms as indicated ir
SubClause6.7.2

7 Quality Control
7.1 Identifying Defects

The principle and modalities of Inspection of the ServicedB¥Cshall be asndicated in the SCC.ACFCshall

check the Service Provider's performance and notify him of any Defects that are found. Such checking shall not affe
the Service Provider's responsibilitié€CFCmay instruct the Service Provider to search for a Defect and to uncover
and test any service thACFCconsiders may have a Defect. Defect Liability Periodi dasy ned i n t he S

Correction of Defects, and Lack of Performance Penalty

a) ACFCshall give notice to the Service Provider of any Defects before the end of the Contract. The
Defects liability period shall be extended for as long as Defects remain to be corrected.

b) Every time notice a Defect is given, the Se
n

v
|l ength of time speciyed by the Procuring E [

rvi
t t
c) I f the Service Provider has not corrected a De"

ACFCQwill assess the cost of having the Defect corrected, the Service Provider will pay this amount and
a Penalty for Lack of Performance calculated as described iCfulse 3.8.

8  Settlement of Disputes
8.1 Contractor's Claims

8.1.1If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, th
Contractor shall give notice to the Projééanager, describing the event or circumstance giving rise to the
claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor beca
aware, or should have become aware, of the event or circumstance.

8.1.2If the Contractor fails to give notice of a claim within such period of 28days, the Time for Completion shall not
be extended, the Contractor shall not be entitled to additional paymetC&@shall be discharged from all
liability in connection with the claim. Otherwise, the following provisions of this Slduses halapply.

8.1.3The Contractor shall also submit any other notices which are required by the Contract, and supportin
particulars for the claim, all s relevant to such event or circumstance.

8.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either
the Site or at another location acceptable to the Project Manager. Without admitting the Procuring Entity's
liability, the Project Managenay,after receiving any notice under this SQlause, monitor the recotaeping
and /or instruct the Contractor to keep further contemporary records. The Contractor shall permit the Projec
Manager to inspect all these records, sinal (if instructed) submit copies to the Project Manager.

8.1.5Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstan
giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by th
Project Manager, the Contractor steghd to the Project Manager a fully detailed claim which includes full
supporting particulars of the basis of the claim and of the extension of time and /or additional payment claimec
If the event or circumstance giving rise to the claim has a contiefiiect:

8.1.5.1 This fully detailed claim shall be considered as interim;

a) The Contractor shall send further interim claims at monthly intervals, giving the accumulated delay and
/or amount claimed, and such further particulars as the Project Manager may reasonably require; and
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b) The Contractor shall send a ynal claim within

or circumstance, or within such other period as may be proposed by the Contractor and approved by th
Project Manager.

8.1.6 Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such
other period as may be proposed by the Project Manager and approved by the Contractor, the Project Manag
shall respond with approval, or withsdpproval and detailed comments. He may also request any necessary
further particulars, but shall nevertheless give his response on the principles of the claim within the above
deyned time period.

817 Within the above deyned period of 42 days ,Clausee P
3.5[Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or after its
expiry) in accordance with StBlause 8.4 [Extension of Time for Completion], and/or (ii) the additional payment (if
any) to which the Cordctor is entitled under the Contract.

818 Each Payment Certiycate shall include such addi
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied &
sufycient to s ub s taimnheiCantraetor shalleonlywbken titled toogphyménhfa@ such part
of the claim as he has be enable to substantiate.

819 I f the Project Manager does not respond within t
that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration in accordanc
withSub-Clause8.2 [Matters that mde referred to arbitration].

8.1.10 The requirements of this Sullause are in addition to those of any other-Stduse which may apply to a
claim. If the Contract or fails to comply with this or another-8lduse in relation to any claim, any extension
of time and/or additional paymentahtake account of the extent (if any) to which the failure has prevented
or prejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph ¢
this Sub Clause.

8.2 Matters that may be referred to arbitration

8.2.1Notwithstanding anything stated herein the following matters may be referred to arbitration before the practic
completion of the Services or abandonment of the Services or termination of the Contract by either party:

a) The appointment of a replacement Project Manager upon the said person ceasing to act.

b) Whether or not the issue of an instruction by the Project Manager is empowered by these Conditions

c) Whet herornotacertiycatehasbeeni mproperl|l ywithhel
e) Any disputearising in respect of war risks or war damage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of the
Services or termination or alleged termination of the Contract, uAlég<and the Contractor agree
otherwise in writing.

8.3 Amicable Settlement

8.3.1 Where a Notice of Dis satisfactidras been given, both Parties shall attempt to settle the dispute amicably
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a Notice
Dissatisfaction in accordance with SGkause 8.1 above should mov t 0 commence ar bsixthr at i

day from the day on which a Notice of Dissatisfaction was given, even if no attempt at an amicable settlement he
been made.

8.4 Arbitration

8.4.1Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicably
in accordance with Su6l ause 8.3 shall be ynally settled by
accordance with the Arbitration Law$ Kenya.

8.4.2The arbitrators shall have full power to openupr evi ew and revise any certi
opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall disqualify representatives o
the Parties and the Project Manager from being called as a withess andegidingce before the arbitrators
on any matter whatsoever relevant to the dispute.
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8.4.3Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons fi
dissatisfaction given in its Notice of Dissatisfaction.

8.4.4 Arbitration may be commenced prior to or after completion of the services. The obligations of the Parties, an
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress of t
services.

8.4.5The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by th
Parties when agreeing the terms of appointment. Each Party shall be responsible for palyadfyairtbis
remuneration.

8.5 Arbitration with proceedings

851l n case of any claim or dispute, such claim or ¢
with a request to submit to arbitration and to concur in the appointment of an Arbitrator within thirty days of
the notice. The dispute shallbee f er red t o the arbitration and yna
the parties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed
on the request of the applyipgrty,by the Chairman oYice Chairman of any of the following professional
institutions;

a) Law Society of Kenya or

b) Chartered Institute of Arbitrators (Kenya Branch)
852The institution written to yrst by the aggrieved

8.5.3The arbitration maybe on the construction of this Contractor on any matter or thing of what so ever nature
arising there under or in connection there with, including any matter or thing left by this Contract to the
discretion of the Project Manager, orthe t hhol di ng by the Project Mana
Contractor may claim to been titled to or the measurement and valuation referred to in clause 23.0 of thes
conditions, or the rights and liabilities of the parties subsequent to theadoniof Contract.

8.5.4Provided that no arbitration proceedings shall be commenced on any claim or dispute where notice of a clait
or dispute has not been given by the applying party within ninety days of the occurrence or discovery of the
matter or issue giving rise to the dise.

8.5.5Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall nc
commence unless an attempt has in the yrst 1insta
amicably with or without the assistanaiethird parties. Proof of such attempt shall be required.

8.5.6 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine t
rights of the parties and assess and awardamg which ought to have been the subject of or included in any
certiycate.

8.5.7The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review anc
revise any certiycat e, opinion, deci sion, requir
shall be submitted to himinthesame nner as i f no such certiycate,
had been given.

858The award of such Arbitrator shal/l be ynal and b
8.6 Failure to Comply with Arbitrator's Decision

8.6.1lIntheeventthaa Party fails to comply with a ynal mapd bi
without prejudice to any other rights it may have, refer the matter to a competent dawwt of

9.1 The Adjudicator

9.1.1 Should the Adjudicator resign or die, or shoAl@FCand the Service Provider agree that the Adjudicator is
not functioning in accordance with the provisions of the Contract; a new Adjudicator will be jointly appointed by
ACFCand the Service Provider. In case of disagreement betw@Efandthe Service Provider, within 30days, the
Adjudicator shall be designated by the Appointing Authodiggignated in the SCCat the request of eithguarty,

within 14 days of receipt of such request.
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9.2 The Adjudicator shall be paid by the hour atthesagee c i yed i n t togethér it reismioucsab® C C ,
expenses osfpetch g etdy pand te least siRICKHKe divided equally betwA&i-Candthe
Service Provider, whatever decision is reached by the Adjudicator. Either party may refer a decision of the
Adjudicator to an Arbitrator within28 days of the Adjudicator's written decision. If neither party refers the
dispute to arbitration withinthrebove 28 days, the Adjudicator's de
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B. SPECIAL CONDITIONS OF CONTRACT

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of
Clause Contract
1.1(a) The Adjudicator is
1.1(w) Project Manager is
1.1(e) The contract name is
1.1(h) The Procuring Entity is
1.1(m) The Member in Charge is
1.1(p) The Service Provider is
1.4 The addresses are:
Procuring Entity:
Attention:
Telex:
Service Provider:
Attention:
Email address
1.6 The Authorized Representatives are:
For the Procuring Entity:
For the Service Provider:
2.1 The date on which this Contract shall come into effect is
2.2.2 The Starting Date for the commencement of Services is
2.3 The Intended Completion Date is
2.4.1 If the value engineering proposal is approved by the Procuring Entity the amount
to be paid to the Service Provider shall be % (insert appropriate percentage.
The percentage is normally up to 50%) of the reduction in the Contract Price.
3.23 Activities prohibited after termination of this Contract are:
34 The risks and coverage by insurance shall be:
(i)  Third Party motor vehicle
(i)  Third Party liability
(ii1) Procuring Entity’s liability and workers’ compensation
(iv) Professional liability
(v) Loss or damage to equipment and property
3.5(d) The other actions are ]
3.7 Restrictions on the use of documents prepared by the Service Provider are:
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